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ON THE THEME OF PLATO'S LACHES

Stewart Umphrey

According to tradition, Plato's Laches is about courage.1 This opin
ion is not false, but it cannot be the whole truth, for the

"what-is"

question is not posed until the thirteenth of some twenty-three Stepha

nus pages. The beginning of the logos (198*1 ; cf . i87c4) is not identical

with the beginning of the dialogue. It is Lysimachus, not Socrates,
who determines the scope of the conversation at first. For him the in

quiry about courage must be a digression (cf. i893-d3). That inquiry
is cut off before it can reach its own end: much that is relevant to

the topic is not introduced ; Socrates evidently knows more than he is

saying.2 Yet the dialogue seems complete: a test of deliberative ex

pertise has been administered; Lysimachus and company know the

score (200d7ff.). Again, Laches may not be the strongest spokesman

for courage. He maintains the superiority of soul to body, and of rest

to motion in respect of virtue (i90e-93d). He grants that courage is

but a part of virtue, that it is inseparable from moderation in partic

ular (e.g., igod2, I9ie3). He represents not unqualified or raw courage

but pohtical courage.3 These and other considerations lead one to be

lieve that the theme of the Laches is not identical with that which re

ceives thematic treatment in the Laches. The tradition in question is

neither comprehensive nor precise. Those who maintain it steadfastly,

simple-mindedly, cannot gain the understanding we seek. We are com

pelled to turn from authoritative hearsay about the dialogue to the

dialogue itself.

It is entitled Laches. It was
Laches'

lot to be an unsung Athenian

guardian (fihylax). His phylactic character is emphasized by Plato.

He puts the public before the private interest (iSo1^). He alone of the

interlocutors appeals to the city and the fatherland (i8ia8-b4) . Speeches

are to be judged with reference to deeds, he says: the plain of truth

is the battlefield (i83d2-3, i88c6ff.). It is he who praises the Dorian

man of action (i88d6, i82e5-83a4). He exhibits love of victory and

honor characteristic of real guardians (i84b6-04, 194*8, i97c4). In

1 Cf. Diogenes Laertius 3, 57, 59; Athenaeus 11, 506*; R. G. Hoerber, "Thra-
sylus'

Platonic Canon and the Double
Titles,"

Phronesis 1 (1956): ro-20.
2 Read 194*1-5 with rg4di-3 and i94di-3 with i97eio-99en. Among the

relevant things neglected are spiritedness and eros, the agonies and terrors of

battle and Hades. Compare Rep 375air, 3&&tfi., 4iod6-7, 4iic6-8; Symp 203*5,
212*8; Meno 8rd3, 86*8-9 (cf. Tht i69ci, Prm r30*i, Hp Ma 286c7-8); Laws

88od8ff., and Aristotle Nicomachean Ethics ni5a6-i7b22.

3 Cf. Rep 430c3 and context. Plutarch claims, plausibly if not correctly, that

Nicias was a coward (Nicias 2.4, 4.3, 8.r, 14.2).
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Plato's dialogues Laches is the chief representative of that political

beast the watchdog, which Laches so much resembled, it seems, that

Aristophanes portrayed him as a dog in the Wasps (835ff.). The Laches

is an expos6 of this hard-core political man, and by implication an

expose of the political as such. It is the Platonic dialogue in which

Socrates converses with actual political men.4

The character of Laches points to the thematic field of the Laches,

namely
"safeguarding"

(phylake). The conversation is initiated by two

undistinguished Athenian gentlemen because they want their sons to

become best possible, or worthy of the names they bear, and care for

one's own is the root of
safeguarding.5 These concerned fathers are

seeking the means to the end in question, in explicit opposition to the

insouciance of the multitude, and in unwitting neglect of their own
sons'

natures. It is characteristic of the Laches that
"nature"

is al

most never mentioned: care is inattentive to the nature of things.6 A

private deliberation ensues, and deliberation belongs to the calculative

part of
safeguarding7 it is, moreover, deliberation concerning the

choiceworthiness of learning hopliteship, a phylactic martial art.8

Having been invited to join in that deliberation Socrates takes upon

himself the task of guarding the soul of the sons against the folly of

their elders. In a brief conversation with Melesias ("care") he stresses

the need for prometheia, whose basis is fear and whose most useful

accomplishment is the arts, perhaps including
statesmanship.9 Socra

tic forethought necessitates a regression to prior questions, eventu

ally to the question of what virtue is (i90b). With
Laches'

consent,

Socrates temporarily replaces this question with another, what is cour

age? The subsequent discussion illuminates the relation between the

two constituents of correct safeguarding, namely, courage and pru

dence or forethought.10 Laches and Nicias unwittingly agree that cour

age is inseparable from some caution, that the courageous man is

wary, aware. These two generals do not accept the popular opinion

that the paradigmatic man of courage is the swift and wrathful Achil-

4 See Ap Soc 2ib2-22e5.
5 Consider i79a8-b6, i87c5-di. Cf. Ps-Plato Def 4i3bi; Plato Rep 33003-6,

4i2d2-3, 41463-4, 462c7-8, Sts 274b5-ei, 2797-8oa6; Aristotle Politics 1261*33-

40.

6 Cf. Phdrs 246e4-247c2, Rep 5oi*~d, et passim; Aristotle Metaph 98ia20 and

context.

7 Cf. Rep 44iai and preceding; Laws g64d3-65a4.
8 Cf. A. W. Gomme, A Historical Commentary on Thucydides (Oxford, 1966),

I, pp. 10-12.
9 Cf. i85ag and 197*1-4 with Prt 3i6c2-6, 322a"c, Grg 523d7-ei, Rep 441%

Phlb i6c2-j; and Hesiod Thg, especially 540, 547, 551; Aeschylus Prometheus

Bound 59, 113-27, 250-56, 442-506; also F. Bacon, "Prometheus, sive status
hominis,"

De Sapientia Veterum, XXVI. For the apprehensiveness of prometheia,
consult any appropriate lexicon.

10
I97b2-e2 and Rep 428b3ff., 44ie5, 521*7-11. Forethought is mentioned

more often in the Laches than in any Platonic dialogue except the Protagoras,
where the question of courage is also raised, albeit in a different setting.
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les.11 The dialogue ends with
Socrates'

guarded advice to the elders

to persevere guardedly in their quest (201*3).

While safeguarding furnishes the warp and woof of the Laches, it

receives no thematic treatment in the dialogue. For a Platonic Socratic

treatment of it, one must turn to the Republic. There Socrates and his

associates make a city in speech. Glaucon easily persuades Socrates to

admit unnecessary desires into the healthy city, thus rendering it fe

verish. They are then compelled to admit guardians. Socrates proceeds
to give a long and intricate account of safeguarding or guardianship.

That account exhibits difficulties. For instance, the disposition of the

guardian cannot be simple. He or she is harsh toward enemies, gentle

toward friends. Socrates casually identifies enemies as foreigners and

friends as fellow citizens, as if he had already forgotten his conversa

tion with Polemarchus.12 The natural basis of safeguarding must be

double: the guardian is necessarily both spirited and a lover of wis

dom or learning, but Socrates is able to discover both natures together

in the watchdog only by forcing an identification of the intelligible

with the familiar and of the unfamiliar with the unintelligible. Later,
when he must reintroduce philosophy, he will tacitly reject this iden

tification: the philosopher has an erotic attachment to the truth re

gardless of its familiarity or unfamiliarity; he or she is said to re

semble not a watchdog but, among other things, a lover of
spectacle.13

The education to guardianship must be a dual one, says Socrates.

Only through a most suitable application of the finest blend of gym

nastic with music will the prodigious nature he speaks of become

beautiful and good. He temporarily avoids the question of who can

provide such an education and proceeds instead to discover the leaders

of the guardians among the guardians themselves, and to identify
these select peers with the rulers of the city as a whole. He now calls

them not only courageous and moderate but prudent (phronimoi), and

soon professes to discover in them as a class the virtue of good counsel

and the power of calculation and deliberation.14 Although the guard

ians as hitherto described are certainly courageous and moderate, how

ever, nothing has been said to indicate that any intellectual excellence

belongs to them. Friends of learning need not be excellent learners,
much less wise. Socrates abruptly makes the assumption, it seems,

that top dogs can be shepherds that the higher species of guardian

ship can be derived from the lower, or rather that both belong to the

same species but he cannot maintain it. In the first place, he finds

it appropriate to conceive of the city as formally three, not two. The

guardians previously described are now regarded as mere assistants,

11
Especially i92ar-ci, i93di-io, 196*9-97^ i99d8-e2.

12
Rep 372e2-74e3, 375*9-c5 with 335a6-*i (cf. Tim i8a6-7).

13 Rep 375c6-767, 455e6-56ai2, 503bg-5a2 (cf. Tim i8a4-6; Tht r94ei-95a5;

Sts 307c3)- Cf. Rep 474b5ff-. 573*6, 574d8-

14
Rep 412*4-7, b8-i3, 428arr-29a7, 440e8~4r*r.
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the running dogs of the best. They are irrational in that they cannot

deliberate and make good judgments themselves, but are rational in

that they can heed and act upon directives issued from above.15 In

the second place, in order to demonstrate that the best city is possible

in a way Socrates reintroduces the philosophic nature, but this time

apart from spiritedness. He outlines for it a higher education, culmi

nating in dialectic, which effectively subverts the music education re

ceived by all the guardians;16 in other words, he simplifies the requi

site nature and complicates the requisite education. According to
Socrates'

revised teaching, guardianship, in the most precise sense of

the word, cannot be derived from guardianship as ordinarily under

stood. That human being who possesses the wisdom necessary to super

vise the establishment of the best city is as different from the lawful

soldier and policeman operative in that city as men are from dogs or

gods from men.17 Socrates tries to recover his previous position with

out abandoning his new, still more elevated position. He asserts that

the best guardian, the aristocrat, is at once a warrior and a philos

opher, truly
Athenian,18 but the reader, unlike Glaucon, is not dazzled

by this splendid synthesis, for Socrates has shown that it is scarcely

possible to achieve it, given the disproportion between philosophy and

the city, between philosophic and political virtue. The virtue of the

soul proves to be wisdom; the other so-called virtues, defined in the

preceding conversation, are akin to those of the body. The city, how

ever good, is like a cave which one must somehow transcend in order

to view nature and finally to become wise. The wise alone are quali

fied to rule, but they do not want to take part in political affairs; if

they are to rule, they must be compelled to do so.19 Correct safe

guarding, in principle, is both within and without the horizon of opin

ion. It is a nigh indefinable dyad. Yet it is the core of political affairs

and thus poses the crucial political problem.20 When philosophy turns

from the heavens or clouds to the human or political things, as it be

comes political philosophy, it falls into perplexity about the constitu

tion of safeguarding. The solution proposed in the Republic is a prob

lematic one.

While philosophers may spend their time trying to understand how

a political society can be so constituted that it acts in accordance with

the best possible resolutions, political societies cannot. To say nothing

15
Rep 436a8ff. Cf. 48466ft., 40367; Aristotle Nicomachean Ethics iro2a27~

3aio.

16
Rep 502ei-2, 537ei-39d7- From the reintroduction of philosophy (473d) to

the account of timocracy (545bff.), spiritedness is mentioned only once (53664).
Cf. Laws 965*1-3.

17
Rep 440^-7, 49761-3, 58911, 59014; also Sts 275*8-68; Sph 254aio-*i.

18
Rep 525*8-9, 543a4-6; cf. Tim 2467-^.

19
Rep 51868-63, 5i4afl, 5i9ciff. ; consider 4856

with 377ai-8, 382c6-d3

389*2-5, 4i4*8ff.
20 Cf. Sts 274*5-ei with 27ie8-72a2, 284^-63; Laws 76oa6.
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of other considerations, they lack the requisite leisure. Even the most
important matters must be resolved quickly, and decisions must be

carried out without further question. In practice time is of the es

sence. Speeches must be with reference to deeds. Inquiry must give

way to resoluteness. This desire for practical solutions may persuade

one to give up hope of achieving the very best pohtical society, which

comes into being by chance, if at all,21 and to utilize readily available
substitutes for guardianship. In trying to synthesize deliberateness

and courage, political men must generally make concessions to ig
norance and vice : cunning and circumspection, for example, are more

readily available than good counsel ; audacity and obstinacy are more

common than courage. When Athens (praised by Pericles for its cour
age and exact knowledge) sought to execute her erotic design upon

Sicily, it elected not one man but three to lead the adventure: Alci

biades, Lamachus, and Nicias a monstrous
triad.22

Spiritedness is in fact rarely subservient to love of learning, and

the question arises as to whether in any given case they can be har

monized. Plato's Laches is publicspirited and anti-sophistic, an ex

ponent of the old Marathon fighters. He is the first to mention virtue

(i84c2). Nicias, on the other hand, is learned and pro-sophistic, a rep
resentative of the intellectual avant-garde. He is the first to mention

exact knowledge (i82c7). Laches is typically cautious and bound to

tradition, while Nicias is typically confident and open to innovation.

The former reminds one of Sparta; the latter, of Athens.23 These two

Athenian leaders disagree about the desirability of learning hoplite-

ship. Nicias argues that the learning will make a successfulman out of

a lad. Laches is convinced that the sophisticated variety of it which

Stesilaus professes is irrelevant at best (especially 182*5-6, i833).

Shortly thereafter the generals again disagree about courage. Laches

is convinced that it is a certain volition or steadfastness of soul;

Nicias, that it is the science of things to be dreaded and dared. These

disagreements reflect incompatible notions of the relation between

courage and knowledge. Laches defends moral fiber against the en-

21 Cf. Rep 473d2-3, 499*5, 592a8-9; Laws 7ogd2-3, 7^67-8, 73665; also

Aristotle Politics \27cfi20, i295a28, 1331*18-23; Cicero Republic r. 65.

22 Thucydides 6.8.2, 24.2, 47-49. Consider, e.g., Machiavelli, Prince, XVIII;
F. Bacon, "Of

Boldness"

and "Of
Delays"

(in Essays and Counsels); T. Hobbes,

Leviathan, I, rr; H. Arendt, The Human Condition (Chicago, 1958), especially
pt. 5. The problem is presented tragically in Shakespeare's Hamlet. In the

Laches, Socrates refuses to seize the moment when he cannot do so knowledge

ably. Aristotle attributes this refusal not to caution, however, but to pride

(Posterior Analytics 97*21).

23 Cf. r82e6-83*2; Thucydides 1.70.2-3, 8.96.5; also Plato Rep 5574-d9.

Contrast W. Nagel, "Zur Darstellungskunst Platons inbesondere im
'Laches,'"

in Serta Philologica Aenipontana, ed. R. Muth (Innsbruck, 1962), p. r2g. It is

noteworthy that while all the interlocutors are Athenians none is a partisan of

democracy (cf. i79a5-6, 181*2-3, 18418-85*5, 195612-I9, 197*6-61. None denies

that resolutions concerning the
sons'

education should be based on knowledge

rather than majority opinion (cf. i84d5-85*5).
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croachments of craft. Nicias promotes science at the expense of char

acter.24 Whereas Laches is oriented principally to the noble, Nicias is

oriented principally to the beneficial (cf., e.g., i88d3-4, i92c7, i8iei,

ig5d4). Whereas
Laches'

initial definition is partly behavioral,
Nicias'

definition has no such implications. Laches finds it difficult, upon re

flection, to distinguish courage from audacity (i92ei-93dio). Nicias

obscures the ordinarily evident distinction between courage and cow

ardice (i97*6-ci). Laches is guided by trust; he does not readily dis

tinguish knowledge from authoritative opinion (e.g., i9ib6-7, i95b3~4,
197*3). Nicias, on the other hand, thinks that if one lacks knowledge

one is simply thoughtless; he does not distinguish opinion from igno

rance (e.g., i97*6-1)i). In the end these two political men are hardly
polite to each other. Together they exhibit in deed as well as in speech

the crucial political problem. Having asked what the nature of a

citizenry ought to be, Aristotle finds that the Europeans are one-sided

because they are spirited but lack intellect and art, hence they remain

free but are anarchic. The Asians, on the other hand, have an intel

lectual and technical soul but lack spiritedness, hence they are emi

nently political but easily enslaved. Greece alone, situated between

Europe and Asia, is well balanced. It alone can partake of both polit

ical courage and deliberative expertise. (Aristotle adds, however, that

this is not true of every Greek
city.25

Having identified and explicated the thematic field of Plato's Laches,
we must ask why, given this field, the question of courage in particular

should be raised. The most obvious reason is the context, which is that

of a dialogue. Lysimachus first determines the scope of the conver

sation. He urges two generals to advise him concerning education in

general and the worth of learning hopliteship in particular. In his

first formulation he makes the particular request first; in his second

formulation he makes it alone (180*2-3 wlth I79d6-e5, i8ic7-9). Nicias
and Laches do not give consistent advice. Xenophon remembers that

when there was disagreement about something Socrates would turn

the conversation to the bone of contention, the
"hypothesis,"

and

having indicated it by name he would ask the interlocutor to con

sider with him what it is. The Laches confirms Xenophon's reminis
cence.26 Given

Lysimachus'

request and the
generals'

inability to

24 Cf. i82d8-8465, i95a4ff. Nicias alone refers to the body (i8ie4); in his ac
count of courage he never refers to the soul (compare Laches at 192*9) .

25 Politics 1327*19-38, r332*8-g. Cf. Herodotus 4.46, 95.2, 142, and 8.i36.r;
Thucydides 2.40.2-3; Plato Laws 8i8*7-d3, Pep 435e3~36a3, 503c2-di2. We
have now partially explained the fact that the Laches is distinguished by nu

merous dualities: for a description of this fact, cf. R. H. Hoerber, "Plato's
Laches,"

Classical Philology 63 (rg68): 95-105; also M. J. O'Brien, "The Unity
of the

Laches,"

Yale Classical Studies 18 (1963): 131-47.
26 Xenophon Memorabilia 4.6. 13-15 (cf. Plato Phdrs 237c2-di). On this fea

ture of the Laches see P. Grenet, "Note sur la structure du
Laches,"

in Milanges
Auguste Dies (Paris, 1956), pp. 121-28; see also P. Vicaire, ed., Platon: Laches
et Lysis (Paris, 1963), Introduction.
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grant it, Socrates moves the participants to reflection on their delib

erative activity (i85dio). The conversation thereupon retreats to the

general question of virtue, which is the general goal of education, and

then to the particular question of courage, which may be the goal of

the particular activity of learning hopliteship (igod3-6; compare i79d6-

80*3 and i82c5-7 with i84b4-4). Whereas deliberation is like mathe

matics in that its principles remain hypothetical,
Socrates'

procedure

here is like that of dialectic. They are contrary
movements.27 Even

though it does not arise as a matter of course and is not perfectly in

telligible to everyone present, however,
Socrates' "what-is"

question

does not appear out of the blue. It renews in perhaps loftier and more

general terms
Lysimachus'

first
"how-to"

question. A deliberation

about means to an end, because it miscarried, is replaced by an in

quiry about that end.28 Lysimachus's question does not become in

operative. The inquiry about virtue in general, and about courage in

particular, is not a free inquiry but a test to ascertain the presence or
absence of deliberative and hence pedagogic expertise, which Lysi

machus seeks. Although Socrates turns the conservation toward the

arche in the sense of first principle, the arche in the sense of starting
point is preserved. In this regressus without forgetfulness resides the

difference-within-sameness of the dialogue.29

Aristotle says that the pohtical is divisible into two:
"thehoplitical"

and "the
deliberative."

Presumably the latter is superior to the

former; surely both parts are essential.30 In Plato's Republic Socrates

wishes to construct a city which is a model of justice. It proves to be a

city at rest. Its heart is the spirited class of guardians. Its central

virtue is political courage.31 The hoplitical, then, would appear to be

themore constitutive of the political as such, in respect of its
"matter,"

if not of its
"form."

It follows that the most thoroughly political and

thus most representative political man is less the statesman than

someone like Laches. Whether it follows that lawful courage is the

paradigmatic pohtical virtue is more controversial.

In Plato's Timaeus Socrates concedes that the city at work is a city at

war, i.e., in motion, and when in motion there can be little doubt as to

which class is most representative of the city : then Socrates makes no

reference to the philosopher-king.32 The Laches transpires in Athens

27 Cf. Rep 510*5-7 with Aristotle Nicomachean Ethics rii2*n-34.
28 Cf. Grg 47266-d and 48766-7 with 44761-2, etc.

29 Of course there are complications. For instance, Socrates persuades his

audience to consider the
sons'

soul, but it is unlikely that the fathers had this

foremost in their minds (see 17963). Again, Socrates is tempted to transform

the test into a free inquiry (see i94a).
30 Politics I329a30-3i; cf. r2gia3r-33, i252a32-33.
31

439e2-4id3, 442*rr; cf. Tim 70a2-*r.

32 jgby-cs and the preceding. In the Sts the statesman is progressively sepa

rated from the city. The
"way"

which is the statesman (25863-5) carries one
beyond political society.
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during the greatest motion known to the Greeks of that
time.33 Almost

without exception its leading political men are also generals. This is not

extraordinary, for pohtical societies must try to safeguard their

existence as well as their excellence. Political animals are, so far as we

know, homicidal as well. War obscures the distinction between states

manship and generalship. What is more, the excellence of a political

society is ordinarily thought by its citizens to depend in part on its

domination over other political societies. Under certain, not uncom

mon, conditions the deliberate and unconcealed killing of men by men

is thought to be not only necessary but noble. Under certain conditions

it is easy to confuse the political art with the hoplitical art and even

with an art of
hunting.34 Those who seek victory in battle most of all

throughout their lives suppose that courage is the paramount virtue,

even the whole of virtue.35

In the Laches Plato arranges a chance meeting of philosophy with

political power. Given the political setting of the dialogue, one is

inclined to say that this meeting is most opportune : Athens more than

ever needs someone who can safeguard her virtue, or susceptibility to

virtue, against war's subversive teaching. In the course of the dialogue,

however, it becomes evident that Socrates is unwilhng or unable to

bring Laches and Nicias to an agreement about means or ends. On the

contrary, his interrogation only exacerbates their differences, and one

might, on reflection, be inclined to accuse him of contributing to civil

disorder, and at the worst possible time. Be that as it may, both

Laches and Nicias seem to believe that Socrates is praiseworthy. They
agree, first, that Lysimachus ought to invite him into the council

(i8ob-8ib) ; second, that they will allow themselves to be interrogated

by him (i87d-89b) ; and finally, that Lysimachus ought to entrust his

son to
Socrates'

care. Although their advice is unanimous in this

regard, however, their reasons differ. Laches believes that Socrates has

good counsel chiefly because he distinguished himself at Delium

(i8i*7-b4). Nicias, on the other hand, has direct acquaintance with

Socrates as a matchmaker of sorts, and later he confesses his esteem

for him as a pedagogue (i8oc8-d3; 200c7-d3). Laches praises Socrates
the upright citizen-soldier; Nicias praises Socrates the sophisticated

procurer-educator.

It seems to some, at least, that Socrates has both political and

philosophic virtue; though in truth there is an irremediable disparity

33 Thucydides 1.1.2. Regarding the dramatic date of the Laches, begin by
noting 181*1 and Thucydides 6.75.3.

34 See, e.g., Thucydides 5.i6.r (also 3.36.6, 82.2); Plato Laws 625e6-26a3,
Euthyd 290*1-18, 29167-9, Grg 483d2-484di, Sph 222c; Aristotle Politics 1255*38-

3g, I267ai8-2i, i27ia3-*6, i333tl5-34aio; Machiavelli Discourses 1. ig. Con
trast Plato Sts 303d4-5aio.

35 Cf. i82e5-83a6 with Laws 626*7-62, 62ga5, and context; also HP Ma

283eg-84a2, Ale I r22c5-8, Rep 548ai-2; Aristotle Politics i26g*ig-2i, i270a5-6,
1271*2-3, r324*5ff., 1222*9-10.
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between philosophy and political society, in practice there is some

harmony between the two.36

Nicias, in his second long speech, decides that he is willing to be

tested by Socrates because such inquisition is always beneficial. The

life thus examined is surely worth living, he thinks. Laches, in his

second long speech, decides that he is willing to learn from and be

refuted by Socrates because he has indeed given proof of manly

excellence. The worth of a man as a teacher depends, he thinks, on the

worth of the teacher as a man. The assumptions that Socratic in

quisition is never harmful, and that Socrates has manliness, are

doubtful.37What is not doubtful is that in the subsequent conversation

Socrates shows a tendency to initiate and pursue certain questions. He

displays what we shall call zetetic courage. Whether he has or can have

zetetic knowledge as well is a terribly perplexing
question.38 In any

case it is his eagerness and capacity to persevere in inquiry that

most distinguishes Socrates from Laches and Nicias. Having been

shown to be inconsistent with himself, Laches asserts that he is ready
to pursue courage courageously (194*) . The man's waspishness is easily

distracted, however; this watchdog proves to be no hound.39
Having

been shown by Socrates that his putatively Socratic definition of

courage is defective, Nicias asserts that whatever is wrong with it can

be rectified with Damon's help. Both political men believe they know

what courage is (cf. I94bi, 200b4~5). It is not surprising, then, that

neither entreats Socrates to help him discover it. Moreover, they seem

to have forgotten
Socrates'

forthright profession of deliberative and

therapeutic incompetence (i86b8-c5). In his last long speech Socrates,
impoverished and resourceful, alludes to that confession and advises

all present, including himself, to seek the best possible teacher, sparing
neither money nor anything else. A line from Homer's Odyssey is

supplied to protect the men from ridicule and shame (20i*7-b3). But

neither Laches nor Nicias shows the least tendency to heed
Socrates'

private counsel: neither political man is ready to try to compel the

philosopher to lead them. They must be convinced that they are not

in need of such leadership. Any fear that the city will suffer a plague of

conscious ignorance, of human wisdom, is
groundless.40

Laches is a partisan of courage as fortitude; Nicias is a partisan of

courage as forethought; for them this disagreement is basic. We are

now in a position to observe that the seeming incompatibility of these

virtues conceals a still more basic agreement. They both "look
ahead,"

36 Cf. Rep 487a4-5, 4goai-ci.

37
Athens'

evaluation of
Socrates'

questioning is well known. Nowhere in

Plato's dialogues is Socrates called
"andreios."

38 Cf. Meno 8od5ff.

39 Cf. Prm r28ci, Rep 432*7, Prt 3o8ai-2. Compare the interpretation offered

by R. Sprague in Plato, Laches and Charmides (Indianapolis, Ind., ig73), p. 7.
40 Cf. Ap Soc 2Qd6-ei et passim.
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as does care. Hence it is fitting that in the Laches there should be little

reference to justice and even less to law. It is fitting, moreover, that the

dialogue should proceed without reference to those arts or sciences

which exemplify intellect, which (according to Socrates in the Republic)

can be employed in turning the soul's attention from becoming to

being.41 Like care, and unlike (Platonic) philosophy or wisdom,

political virtue is bound up with the thesis that being is to be under

stood within the horizon of time. Even Nicias does not hesitate to

agree that science is of what becomes (i98di-99*9).42 It is perhaps

because courage is inseparable from the
"being"

of the soul that

Plato's Socrates always refrains from speaking of an idea of courage.

One wonders whether this is connected with the fact that courage is

that cardinal virtue which seems to have a brutish
likeness.43

The Laches is a dialogue in which two political men prove unable to

define the central political virtue. They cannot even agree upon some

less than adequate conception of it. The dialogue presents a philosophic

critique of what is now customarily called politics. Of the gentlemen

present, only Lysimachus, a relative nonentity, professes eagerness to

join the inquisitive society which Socrates recommends (20ib6-8).

Again without consulting Melesias, he orders Socrates to be present at

his house on the next day. He seems to have lost interest in Nicias and

Laches, to say nothing of Stesilaus and his profession. One might wish

to say that philosophy has been victorious over pohtical authority in

the present contest. Socrates replies that he will do as Lysimachus

commands, if god be willing. Not everything can be compelled or

induced. But what is god ? The Laches leaves us with a question which

is coeval with philosophy, a question which Plato's Socrates treats

with much circumspection.44

41
521*, 5226-6, 525*-, ^2gc-ej 527-d. This omission cannot be a conse

quence of the fact that the Laches is an
"early"

dialogue, for consider the

Charmides, which in the judgment of some is even earlier.

42 Consider Phdrs 244*4-45a8, 24gd4~5, 265*2-6, 247a4~*i ; cf. Cicero De Inv.

Rhet. 2. 53 with Aristotle Rhet. i358a36ff. In the Epinomis (975e2~76a6) it is
said that the three arts mentioned by Socrates at

ig8d-g9a have the least to do

with wisdom ; see also Laws 88gd4-6.
43 Cf. 1966-97*, Rep 37561 1-12; Aristotle Nicomachean Ethics nr6*23-i7ag,

together with his accounts of the other virtues. Compare the interpretations

offered by E. V. Kohak, "The Road to Wisdom: Lessons on Education from

Plato's
Laches,"

Classical Journal 56 (ig6o), especially p. 131, and by Th. de

Laguna, "The Problem of the
Laches,"

Mind 48 (1934): r7o-8o.
44 Cf. L. Strauss, City andMan (Chicago, ig64), p. 241; Plutarch

"Eroticus"

756*; Plato Tht r5iai-*i and the Theages I2geff.



II

AN INTERPRETATION OF FORTESCUE'S

DE LAUDIBUS LEGUM ANGLIAE

Mary Pollingue

Sir John Fortescue's De Laudibus Legum Angliae, a work written

about 1470, impresses its reader with the modern outlook of its political

theory. Its author argues that government is rightfully based on the

consent of the people and that a political community comes into being
when a people agrees to form itself into one. Furthermore, this consent
of the people is politically operative in England through the institution

of Parliament, which, together with the king, is the law-making agent
of the polity. It has been suggested1 that Fortescue was the first

writer to identify the English constitutionwith a form of parliamentary

monarchy that Fortescue held that the English monarchy was

limited not merely in theory but also in practice by the institution of

parliament. Furthermore, Fortescue's thought seems to agree with that
of Hobbes and Locke concerning the ends of government. We learn

from De Laudibus that "all the power of the king ought to be applied

to the good of his realm, which in effect consists in the defense of it

against invasions by foreigners, and in the protection of the inhabitants
of the realm and their goods from injuries and rapine by

natives"

(p. 89).2

Fortescue supports his formulation of the proper end of the king's

power by referring to St.
Thomas'

statement inDe Regimine Principum,
"the king is given for the sake of the kingdom and not the kingdom for

the sake of the
king."

But while Fortescue and St. Thomas agree that

the king's power should be applied to the good of the realm, there is a

radical disagreement between the two concerning the definition of that

good. The highest duty of a king, according to Thomas, is not to protect

the lives and the goods of the subjects,but tomake the subjectsvirtuous .

3

Fortescue's reference to
Thomas'

De Regimine, then, points not merely
to his agreement with Thomas but also to his break with the tradition

that Thomas represents. It is our purpose in studying De Laudibus to

learn whether this impression of Fortescue's political theory is correct:

did he in fact propose as preferable a parliamentary monarchy based

on consent and dedicated primarily to the protection of the lives and

1
By S. B. Chrimes in his edition of De Laudibus (Cambridge, 1942), pp. ci-

cii. All citations to De Laudibus are to this edition.
2 I have corrected

Chrimes'

translation where appropriate.

3 On Kingship: To the King of Cyprus, trans. Gerald B. Phelan (Toronto,
1949), pp. 58-67.

Thomas'

work was continued by Tolomeo de Lucca. In Fortes
cue's time, this work, with its continuation, was entitled De Regimine Princi

pum, and Thomas was thought to be the author of the whole work.
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the goods of the subjects? If so, on what grounds does such a proposal

rest?

The foregoingmight be thought to suggest that Fortescue, in writing
De Laudibus, intended to advance a certain theory of government or

advocate a particular regime. In fact, any conclusion regarding

Fortescue's intention can follow only from the interpretation of the

text as a dialogue, whereas the foregoing, merely provisional, con

clusions have been drawn directly from particular passages or speeches

of the book. By this I mean that Fortescue presents us not with a

political teaching in the form of a treatise but with a dialogue between

himself, in his role as chancellor of England, and Prince Edward, the

heir to the throne. The chancellor tries to persuade the prince first, to

study the law, and second, to study the law of England. The chancellor

is compelled to explain such things as the origins, the institutions, and

the ends of the English government because of the prince's objections

to the chancellor's plans for him. Each statement in De Laudibus about

government and politics occurs in a particular context which must be

considered before the statement can be understood. Wemight therefore

distinguish the intention of Fortescue the author of De Laudibus,

which might be to present his reader with a theory of government and

an understanding of the English regime, from the intention of Fortescue

the character in the dialogue, which is to educate the prince in some

way. We might also distinguish what the chancellor intended to

accomplish in his conversation with the prince from what he actually

accomplished. Any discrepancy between the chancellor's intention and
his achievement would be crucial for understanding Fortescue's

political teaching. The study of De Laudibus must therefore entail an

analysis of the chancellor's intention and achievement as it is revealed

in the interaction of the two characters of the dialogue. The dialogue

form is considered here to be a literary device used to convey a teaching
about politics which could perhaps not be as easily or as prudently

conveyed in another form. Whether the conversation between Fortes

cue and the prince actually occurred is irrelevant.

The Setting

The dialogue occurswhen "not long ago, a savage and most detestable
civil war raged in the kingdom of

England."

During this war, HenryVI,
England's "most pious

king,"

and his family were driven away, and

"eventually King Henry himself was seized by his subjects, and for a

long time suffered the horrors of
imprisonment"

(p. 3). Because of the

war Fortescue, the Queen, and Prince Edward live in exile in France.

It is there that the dialogue takes place. The war to which Fortescue

refers is the War of the Roses, which was caused by the claim of the

Yorkists that they, and not the Lancastrians, were the legitimate

rulers of England. Fortescue, however, mentions the war without
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referring to its particular causes or naming those responsible for it. He

does not tell the reader that the war involved a question of legitimacy ;

Henry was imprisoned by
"subjects,"

Fortescue writes, rather than by
"contenders."4

Rebelling subjects, if the question of legitimacy is

involved, justify their insurrection by claiming that the ruler is a

usurper. If the question of legitimacy is not involved, they justify
their insurrection by claiming that the ruler is in some way a bad ruler.

The latter claim implies that legitimate descent is an insufficient basis

for the right to rule. Because of the generality with which Fortescue

describes the events accounting for the setting of his dialogue, he raises

the second possibility at the outset.

Of course Fortescue, a Lancastrian supporter, does not approve of the

rebels. Henry is "a most pious
king,"

he writes, and his admiration of

Henry's virtue is unqualified here. However, in his earlier work on the

succession problem, De Natura, in arguing that rule by woman is not

according to nature, he writes that while woman is "as perfect in faith,

hope, and charity, as devout and as holy as
man,"

she is inferior to

him in wisdom, self-control, justice, and courage, those virtues "by
which the world is ruled and its peace

preserved."5 Although this

argument suggests that the man who is most excellent in respect to

these latter virtues is the best ruler according to nature, the good ruler

as he is presented at the outset of De Laudibus is particularly charac

terized by justice. It is Prince Edward's failing to do what is required

to possess this virtue that causes the chancellor to speak to the prince.

The Chancellor's Proposal

The dialogue begins when the chancellor observes how the prince is

occupying himself as he grows up: the prince "[gives] himself over

entirely to martial exercises; and, seated on fierce and half-tamed

steeds urged on by his spurs, he often delight [s] in attacking and

assaulting the young companions attending
him"

(p. 3). The chan

cellor therefore expostulates with the prince: the one thing in which

the prince delights prepares him for success only in war; he will be

unprepared to rule successfully in time of peace. The chancellor arques

in favor of the two duties by quoting scripture: "For the office of a

king is to fight the battles of his people and to judge them most right

fully"

(p. 3). The prince must therefore prepare himself in two ways:

"I wish that I observed you to be devoted to the study of the laws

4 Fortescue's abstraction from the controversy between the Lancastrians and

the Yorkists is even more notable because the legitimacy of the Lancastrians

was the central focus of almost all of his previous works, the most comprehen

sive of which is De Natura Legis Naturae et Eisu Censura in Successione Regno-

rum Suprema (hereafter cited as De Natura). See Collected Works of Sir John

Fortescue, ed. Lord Clermont (London, r86g).
5 P. 325-



14 Interpretation

wth the same zeal as you are to that of arms, since, as battles are

determined by arms, so judgements are by
laws"

(pp. 3-5). Only later

does the chancellor reveal that military exercises are subordinate to

legal study, for justice, the result of legal study, must control both

wartime and peacetime activities (p. 13) .

The prince appears to engage in martial exercises only because he

delights in them, but the chancellor speaks of military exercises as an

obligation for an heir to a throne. The end of his pursuit is the defense

of his future subjects. By referring to the need to defend his people and

therefore to the possibility of battle that is not play and of opponents

who are not one's companions, the chancellor hints at a non-pleasurable

aspect of military practices. The chancellor's attempt to redirect the

prince from considerations of play to those of a serious nature is also

an attempt to move him from a concern with himself (his own delight)
to a concern with the welfare of his subjects. This attempt to enlarge

the prince's concerns is coincident with the chancellor's introduction of

the need to study law and is perhaps necessary if the prince is to follow

the chancellor's advice.

When the chancellor quotes for the prince the scriptural statement

of the two duties of a king, he refers him to the eighth chapter of the

first book of Kings, yet fighting the battles of the people and judging
the people are referred to there not as the duties of the king but as the

duties which the people of Israel who are asking for a king expect that

king to perform. When the people ask Samuel for a king, they say,

"our king will judge us, and he will go out before us, and he will fight

our battles for us."6However, earlier in that chapter Samuelproclaimed

to the people the right of the king (jus regis) who would rule over

them ; the right of the king seems to be to oppress the people in his own

interest, and Samuel concludes his warning to the people with the

statement that "you will be his
slaves."

Thus when the chancellor

states the two duties in which the office of a king consists, he is

speaking from the point of view of the wishes of the people. Not only

does he identify his outlook with that of the people, but he also states
as a duty binding at all times what the Israelites stated as a wish for

the future, and he improves upon the wishes of the people by qualifying
the king's judging of the people with "most

rightfully."

The chancellor buttresses his argument by further appeal to autho

rity. After quoting Justinian (Institutes, Poemium), he returns to the

Old Testament for support. The greatest legislator, Moses, he says,

commanded future kings of Israel to study the law of Deuteronomy:

"After the king has sat on the throne of his kingdom, he shall write for
himself the laws of Deuteronomy in a book, receiving a copy from the

priests of the Levites, and he shall have it with him, and he shall read

it all the days of his life, so that he may learn to fear the Lord his God,

6 1 Kings 8 : 20. All biblical citations refer to the Vulgate.
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and to keep his words and his ceremonies, which are written in the
law"

(p. 5, quoted from Deuteronomy 17:18-19). Just as the Israelites
describe kingly duties that may ormay not be actualized in the future,
so Moses commands kings who will rule the Israelites after they have

reached the Promised Land. When the event to which Moses refers

takes place and the Israelites ask for a king, it is Samuel who, after

proclaiming that the Lord has chosen Saul to be king, writes the law in

a book. But that law is not "the laws of
Deuteronomy"

but "the law of

the
kingship"

(legem regni, 1 Kings 10:25), which apparently refers to

the jus regis that he previously proclaimed. The chancellor's statements

referring to the king as ruling in the interests of the people and as

obedient to the laws occur in the Bible prior to the institution of

kingship. Insofar as the education of the prince requires the prince's

acceptance of the role of the king as ruling in the interests of the people
and as obedient to the laws, the discrepancy between the expectations

concerning the future kings of Israel and the rights and activities of the

king which Samuel proclaimed adumbrates the ultimate failure of the
chancellor's education of the prince.

In concluding this first speech exhorting the prince to study the

laws, the chancellor interprets
Moses'

statement of the consequence of

the
kings'

study of the law. The injunction was given by Moses, the

chancellor says, so that future kings of Israel would learn to fear God

bykeeping his commandments.According to the chancellor's statement

here, not just a king but any individual will benefit from studying the

law. He will acquire the filial fear of the Lord, which he distinguishes

from servile fear. According to St. Thomas, servile fear is fear of the

Lord'spunishments,while filial fear, rooted in loveforGod, is fearofbeing
alienated from Him by offending Him. Filial fear intensifies as love of

God increases; at the same time servile fear decreases. The more one

loves God, the more one fears being alienated from Him and the less

one fears his punishments, both because one is less concerned with

one's own welfare, which punishment threatens, and because one has

greater confidence in God's rewards.7 Filial fear of the Lord, then, is

the goal of every believer, and its attainment would benefit the prince

as it would any individual. Thus the chancellor has moved within this

first speech from an argument that the prince should study the law

because it is the duty of a prince to do so, to an argument that he

should do so because the result will be good for him. In his first

argument, the chancellor showed himself to be concerned with the good

of the people at least as much as with that of the prince ; while it may

be good for the prince to do his duty, it is definitely good for the people

that he do so, since then they will be judged well. The chancellor's

shift to the second argument suggests a harmony between the interests

of the people (to be judged well) and that of the prince (to grow in

7 St. Thomas Aquinas, Summa Theologica, IIII, Q. 19, in particular Art. ro.
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filial fear of the Lord) ,
since both interests are promoted by the prince's

study of the law. The chancellor, who is concerned with the good of the

people, may thus without conflict be concerned with the good of the

prince.

The First Objection to the Proposal

There is an obvious flaw in the chancellor's argument that the prince

should study the law for his own sake : while one can argue that filial

fear of the Lord results from a study of the law found in scripture, it

does not seem likely to result from the study of the law the prince is

being advised to study. Fear of the Lord, according to the chancellor's

presentation, is derived from knowledge of the will of the Lord, which

is found in his law. The prince is quick to object: Moses ordered kings

to study the law of God, "but the law, to a knowledge of which you

invite me, is human, decreed by men, and treats of this
world."Moses'

command to kings to study Deuteronomy cannot persuade other kings
to do the same with their laws, "since the purpose in studying the two

sets of laws is not the
same"

(p. 7). The prince evidently means that

the purpose of studying the law of God is to grow closer to God in love

and fear of Him, while the purpose of studying human law is to govern

the people well. The prince's objection to the chancellor's proposal,

that the promised good will not result for him, applies only to the last

part of the chancellor's argument : if it is not the case that the prince

must study human law in order to grow to fear the Lord, he might

nonetheless have to study human law for the sake of doing his duty and

ruling well. The prince ignores his duties concerning his kingdom.

Because of the prince's objection, the chancellor must now discuss

thesematters "not merely more clearly but also more profoundly up to

a
point."

Answering the prince's objection that Moses commands the

study of only divine law, the chancellor asserts that all law is sacred,
"inasmuch as law is defined by these words, 'Law is a sacred sanction

commanding the honest and forbidding the
contrary'"

(p. 9). This

definition duplicates the one given by Bracton except that the chan

cellor substitutes
"sanctam"

for "justam."8 Only by elevating the law
from what is just to what is sacred could the chancellor answer the

prince's objection and conclude that all law is sacred, "for what is by
definition sacred must be

sacred"

(p. 9). In the second place, "all laws

that are promulgated by man are decreed by
God"

(p. 9), since God

gives man power to
"establish"

laws. The chancellor denies the sharp
disjunction which the prince made between human law, decreed by
men and treating the things of this world, and divine law.

8 Henrici De Bracton, De Legibus Consuetidines A ngliae, I, iii. According to
Chrimes (De Laudibus, p. 147), Bracton derived this definition from the Accur-

sian Gloss to the Institutes.
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The chancellor has attempted to show by the two preceding argu

ments that the laws made by man are sacred, but does this mean that

one should study human law so that one may learn to fear the Lord ?

Presumably not, since the fear of the Lord is an effect of the knowledge

and then the observance of the will of the Lord, which is found in

divinely inspired scripture. Only in a certain sense can the will of God

be known from a study of the human law. Since God gives power to

man to make laws, He wills that man make laws, and in this sense all

human laws are decreed by Him, yet in a crucial sense one learns the

will of the ones who made the law from studying the law. The chan

cellor no longer claims that Moses commanded the kings to read

Deuteronomy that they might learn to fear the Lord, as he had

claimed before the prince's objection; instead, he proposes that Moses

issued such a command "because the laws are set forth inDeuteronomy
rather than in other books of the Old Testament the laws by which

the king of Israel is obliged to rule his
people"

(p. 9). The chancellor,

then, now rests his argument that the prince should study the laws on

the ground that it is his duty to do so.
Moses'

exhortation to the kings

of Israel is considered an authority for the existence of such a duty but

no longer for the purported consequence of such a duty, the filial fear of

the Lord.

In the next part of his argument, the chancellor promises the prince

the "Summum
Bonum"

of this life as a result of legal study. Fortescue

begins a new chapter with the chancellor's statement: "The laws, most

honorable prince, not only invite you to fear God and thereby be wise,

sayingwith the prophet, 'Come, children, hear me, and I will teach you

the fear of the
Lord,'

the laws invite you to their study also that you

may obtain happiness and blessedness so far as they are obtainable in

this
life"

(p. 11). These personified laws are not the divine laws found in

scripture but the laws which the chancellor is urging the prince to

study. Yet that law seems to claim that it can provide what the

chancellor previously hinted that it cannot provide, namely, the fear of

the Lord. The law made by man confuses itself with divine law, in

which the will of God is revealed. Not only does this personified law

promise the way to other-worldly bliss, but it also promises the

happiness and blessedness of this life. Since the promise of the first

gift by the law is based on a confusion of itself with something greater

than itself, we may wonder whether the promise of the second gift is

not based on a similar confusion.

The chanceUor, here placing himself in the service of the law which

he has personified, upholds the law's claim that the earthly Summum

Bonum will result for its student. Whereas he drew on scripture for

information about the desirability of fear of the Lord, he now enlists

the philosophers to support his contention that virtue alone procures

the happiness of this life. The chancellor then argues that virtue is

obtained through the law. Therefore, since "the learner of them [the
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laws] shall obtain the happiness which according to the
Philosopher is

the end and completion of human
desire"

(p. 13), the prince should

study the law. This argument identifies law-abidingness or "legal

justice,"

"which the laws
reveal,"

with "perfect
virtue"

or "whole

Legal justice may be called the whole virtue, the chancellor

argues, "because it eliminates every vice and teaches every
virtue"

(p. 11). He calls upon the fifth book of Aristotle's Nicomachean Ethics

for a description of the virtue of law-abidingness as the whole virtue,

yet shortly before Aristotle calls legal justice the perfect virtue

(ii29b3i), he distinguishes "law laid down
rightly"

from "law made

at
random"

(ii29b25). And a bit earlier he makes another distinction,

one between laws aimed at the common benefit of all and those aimed

at the benefit of the rulers (ii29bi5-i6). Furthermore, the chancellor's

argument identifies the perfect virtue that is legal justice with that

virtue the perfect exercise of which is happiness or the Summum

Bonum, as far as it may be obtained in this life. The chancellor's

argument at this point implies that a function of the law is to make

men virtuous "to eliminate every vice and to teach every

(p. 11).

When the chancellor concludes his offer of earthly happiness as the

result of legal study, he adds a qualification : "Not, indeed, that law

can do this [lead a man to the greatest good] without grace, nor will

you be able to learn or strive after law or virtue without
grace."

The

need for divine grace is the result of original sin, which corrupts the

appetite of man for virtue: "Therefore that some give themselves to

love and pursuit of virtues is a gift of divine goodness, not derived

from human
merit"

(p. 13). If
"some"

receive this divine gift, however,

some do not. The chancellor cannot promise the prince that he will

obtain the earthly Summum Bonum from his study of the law. He

later urges the prince to pray for grace that his undertaking may not

be in vain (p. 19).

If these considerations concerning his eventual attainment of

happiness do not move the prince to study the law, the chancellor

says, perhaps the word of scripture will. The chancellor's appeal to the

authority of scripture has the nature of a threat. He quotes from

Psalms, "Be instructed, you who judge the earth . . . Lest at any time

the Lord be angry, and you perish from the right
way"

(p. 15) . Between

the lines which the chancellor quotes is a command to kings to "Serve

the Lord in fear and exalt him in
trembling"

(Psalms 2:11). The

chancellor is suggesting that if the prince is not instructed in the law,
he will suffer punishment as a result of the Lord's anger. The chancellor

appeals to the prince's servile fear servile fear, he said earlier, "often

incites kings to read the law, but it is not itself the offspring of the
law"

(p. 5).

The chancellor next tells the prince that he must love justice as well

as know the justice that the laws reveal. But this love of justice is
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something that comes after the laws are studied, since the unknown

cannot be loved. The more that one reflects on the good, the law of

England that the prince is being advised to study, the more one

delights in it. The possibility of delight in the laws, the just, and the

good stands in contrast to the prince's actual delight in military

exercises. As the chancellor elaborates on the theme of the love of

justice, he suggests that he intends to remake the character of the

prince: "all that is loved transfers the lover into its own nature by
usage,"

he teaches; "a virtue practiced engenders a habit so that the

practicer thereof is thenceforth called by the name of the
virtue."

He

gives examples: "one practiced in modesty is called modest, in
con-

tinency, continent, in wisdom,
wise"

(p. 17). And so the prince, once he

has done just things with delight and has become imbued with the

habit of the law, will rightfully be called just. The chancellor here

mentions four virtues to the prince ; there are also four virtues, we have

seen earlier, "by which the world is ruled and its peace
preserved."

When one compares the two lists of virtues, one sees that in speaking

to the prince, the chancellor replaced courage with modesty. It may be

that the chancellor knows that the prince needs no urging toward

courage, which indeed he might confuse with a boldness that is not a

virtue. Whether this reminder to the prince of the goodness ofmodesty

is in order will become apparent as we consider the rest of the dia

logue.

The chancellor begins his conclusion by summing up the argument,

but in doing so he adds a new consideration that might compel the

prince to study the law, the advice that in so doing "you will be able

to avoid the disgrace of ignorance of the
law"

(p. 19), appealing to the

prince's sense of shame. Disgrace is a certain earthly punishment. The

operation of such an earthly punishment on the ruled as well as on the

ruler will later assume a crucial importance in the chancellor's teaching

concerning the English regime.

The chancellor concludes by comparing the future king to the future

artisan both must be educated when young. But while the artisan

educates his son in his craft so that he may attain a comfortable life,

the prince is educated so that his kingdom may be ruled justly. The

chancellor thus begins his appeal to the prince to study the law by

referring to his duty to rule justly, and ends with the theme of just rule

and therewith the good of the kingdom. Although he claims that it is

proper for artisans to educate their sons, he states that it is proper for a

king that his son be educated : the king himself, it is implied, does not

educate his son. His dutiesmay make him too busy to do so, or he may
be unable to teach his son what he needs to learn.

At this point, this much has emerged : the princemust study the law

in order that he may be just; he must be just in order to possess the

happiness that is the perfect exercise of virtue and in order to rule his

kingdom justly. Now if knowledge of the law is sufficient for the
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education of a just man, then the education of the prince might be

more easily accomplished than if it were not. Although the chancellor,

in his eulogy of the law early in the dialogue, identifies the
legal with

the just, a problem with this formulation is indicated even by the

elevated definition that he gives of the law. The prince is exhorted to

reverence the law the law, which is a sacred sanction commanding the

honest and forbidding the dishonest. The conjunction between law and

honesty exists by definition. Only because the chancellor has defined

the law in such a way that all laws are good laws is he able to identify
the legal with the just. The Tightness of a sanction is an essential ele

ment of its being considered a law and therefore of its being respected

and obeyed. In other words, not everything which calls itself a law is

truly a law. Therefore the teacher of a prince must teach him to judge

the goodness of those enactmentswhich are considered laws. Consistent

with this pedagogical schema, the greater part of the dialogue, as we

shall see, is a comparison of the merits and the disadvantages of

different laws on particular points. Through comparing the civil law of

France with the law of England, the chancellor teaches that some laws

are better and therefore more desirable than others. As the chancellor

teaches the prince to see the just in the English law, he gives the

prince practice in judging the worth of particular laws.

Two Remaining Obstacles to the Prince's Study

Although the prince claims to be convinced by the chancellor's

persuasive discourse, he still sees two difficulties: "One difficulty is

that when I recollect how many years students in the curricula of the

law devote to their study before they attain to an adequate expertness

therein, I fear lest I myself spend the years of my youth in the same

way. The second difficulty is whether I should devote myself to the

study of the laws of England or of the civil laws which are renowned

throughout the world. For one should not govern the people by any
save the best

laws"

(pp. 19-21). In his first reply the prince did not

accept the chancellor's proposal because the chancellor had promised

him, as a consequence of his legal study, a good, the fear of the Lord,
which was in fact a consequence of the study of the divine law in

which the will of the Lord was revealed. The prince, in objecting,

demanded from the chancellor an argument that was not "beyond all

reason."

The chancellor then promised the prince another good, the

happiness of this life, through the acquisition of perfect virtue. Now

the prince, following the pattern of his first objection, might object

that the study of the law willed by man, which he was being advised to

study, does not result in the earthly Summum Bonum any more than

it results in the filial fear of the Lord. In DeNatura, Fortescue explains

that the law of nature conducts man to his first end, virtue, the

Summum Bonum of this life, while the divine law conducts man to his
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ultimate end, beatitude, which consists in "the Divine vision alone."9

(We learn later in De Laudibus that the prince is familiar with De

Natura.) The prince, however, does not object that it is the study of

natural law which leads to virtue and happiness. Instead, he agrees to

study the law but at the same time, makes it clear that he does not want

to engage in a lengthy undertaking of a studious nature. These con

siderations may in part explain the chancellor's response to the prince's

two objections.

In answer to the first objection, the chancellor tells the prince that

he need not become skilled in the fine points of the law, as those who

would be judges must; the knowledge which he needs may be acquired

in only one year rather than the twenty years which judges require.

The princemust have knowledge of the law not precisely but generally

and as a whole (in confuso et universali) . Such is the case, the chancellor

says, with respect to divine law : we say we know the divine law when

we feelwe know faith, hope, charity, the sacraments of the Church, and

the commandments of God, but we leave the other mysteries of theo

logy to the prelates of the Church (p. 21). Just as the chancellor will

discuss only "up to a
point"

the reasons why the prince must study the

law more deeply, now it seems that the prince must study the law only

"up to a
point."

The prince, the chancellor says, will not "explore the

mysteries of the law of
England."

Fortescue discusses a similar issue in

De Natura, but there he speaks of the
subjects'

knowledge rather than

the knowledge of a prince: "it is enough for a subject that he recognize

the commands of the law, as for a servant the will of his lord, while the

higher mysteries of the law remain for those who are learned in the

law [i.e., the judges of England]. For thus the laws are often more

meritoriously obeyed by those who know little than by those who are

more expert in the laws."10While the prince will obviously learn more

about the law than his subjects, neither subjects nor prince will explore

the higher mysteries. To what extent does this reasoning about

subjects'

knowledge apply to the prince as well? The chancellor quotes

to the prince Christ's words to his disciples: "Unto you is given to

know the mysteries of the kingdom of God, but to others in parables,

that seeing they may not
see"

(p. 23). Christ speaks these words to

those who will see, while the chancellor speaks them to one who will

not.

9 Pp. 243-44. Although it is clear that divine law and natural law operate for

different ends and are therefore different from each other, the difference be

tween natural law and human law is left ambiguous. Fortescue first states that

"the law of nature can have no operation other than to dispose man to
virtue"

(p. 243), but later in a similar vein adds a reference to human law: "virtue is

the end of the whole effect of the law of nature and every human
law"

(p. 243).

This elaboration suggests that the end of the human law insofar as it is in har

mony with the law of nature is to dispose man to virtue because of this very
harmony.

10 P. 247.
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In this context, the chancellor also quotes Romans to the prince:

"Know not more than you ought to
know"

and "Knowing not high
things"

(12:3, 16). Here the chancellor suggests a limitation on the

desirability of knowledge or an application of the notion of the virtuous

mean to the acquisition of knowledge. Although the biblical injunction

which the chancellor quotes is given to all men, the chancellor by

implication, as we saw, exempts some from the command the judges.

The chancellor's response to the prince's concern that he may waste

his youth in legal study begins with the thought that the prince must

learn only themost important things concerning the law (its principles,

causes, and elements) ,
not details. Yet in the course of the argument he

moves to the thought that it is the "high
things"

and the mysteries

which the prince will not know. He will lack knowledge of the most

important things.

At this point, the prince, although he was first told that he must

study the law because it is his duty to judge the people, is now in

formed that his judicial duties are to be severely limited. Only in a

certain sense can he be said to be a judge at all. Not only must he

leave the investigation of judicial niceties to judges and serjeants-at-

law, but, the chancellor tells him, "In fact, you will render judgements

better through others than through yourself, for none of the kings of

England is seen to give judgements through his own mouth, yet all the

judgements of the realm are his, though given through others, just as

Jehoshaphat asserted that 'All judicial sentences are the judgements of
God'"

(p. 23). Not only does the prince himself not judge, as do the

judges, but it cannot even be said that the judgments they hand down

are actually his, since they are ultimately assigned to God.

In the context of telling the prince something that pleases him,

namely, that he will not need to waste his youth in legal study, the

chancellor tells him of his limited role in rendering judgments. It is

this very limitation of his power which accounts for the pleasing news.

The chancellor assumes that one who has the power to do something
should be the one who has the knowledge to do it. If the prince objects

to the limited judicial role assigned to him, he must accept the burden
of twenty years of study to prepare himself for the most important

judicial role. This encumbrance he does not seem prepared to assume.

To lessen the unpleasant implication here, the chancellor ends his

answer to the first objection raised by the princewith appeasing words :

While you study the law for a year "do not neglect the military
exercises which you ardently seek, but enjoy them at will as a recre

ation even during that
year"

(p. 25).

The prince is not given an opportunity to reply to this before the

chancellor now takes up his second objection, perhaps because his

acceptance of the chancellor's response to his first objection depends

upon his acceptance of the answer to the second. If the prince accepts

the chancellor's response to this first problem, he is admitting that he
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is willing to defer to the judgments of the judges and to the English

tradition upholding the authority of the judge, that is, he is admitting
that there are some things which he as king cannot do. His second

objection implies that he believes hemay change the law of England to

the civil law at will. The chancellor's answer to this suggests that the

civil law appeals to princes because of its principle "Quod principi

placuit legis habet
vigorem."

Now if what pleases the prince has the

force of law, he would probably not defer to the decisions of judges,

since, according to this principle, the prince is both supreme judge and

supreme legislator (p. 81).

In answer to the prince's second question, the chancellor says that

the prince should not be troubled with desires to study the civil law,

for the king of England is not able to change the laws of his kingdom at will,

for he rules his people with a government not only regal but also pohtical. If he

were to preside over themwith a power entirely regal, he would be able to change

the laws of his realm, and also impose on them tallages and other burdens with

out consulting them; this is the sort of dominion which the civil laws indicate

when they state that "What pleases the prince has the force of
law."

But the

case is far otherwise with the king ruling his people politically, because he is

not able to change the laws without the assent of his subjects nor to burden an

unwilling people with strange imposts, so that, ruled by laws that they them

selves desire, they freely enjoy their goods, and are despoiled neither by their

own king nor by any other (p. 25).

The chancellor does not reply at this stage that the laws of England are

superior to the civil laws ; such a reply would have been an answer to

the prince's difficulty. He replies that the king's legislative power is

limited because of the nature of the English regime. Since he cannot

change the English laws to the civil laws, the prince has no reason

to study the civil laws. The chancellor later argues that English

statutes are superior because of their manner of promulgation (p. 41) ;

the superiority of the English regime therefore implies the superiority

of English law. But he leaves open the question of whether the English

or the civil law is superior untilmuch later in the dialogue. Only insofar

as the laws embody the "legal
justice"

which is the "perfect
virtue"

will they lead their student to the happiness of this life. If the prince

must study the English law rather than the civil law, regardless of

which law is superior, the chancellor is subordinating the prince's

happiness to the perpetuation of the English regime, a regime which

provides that the people's goods shall be despoiled neither by the king
nor by any other. A king ruling politically and not simply regally,

however, is benefited by the regime in that he is prevented from

wrongdoing, since the "regal
power"

of the king is "restrained by
political

law."

The chancellor admits that if the best man were king,

government by a king ruling only regally would be better than govern

ment by a king restrained by law, but because "it does not always

happen that the man presiding over the people is of this
sort,"

joint
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royal-and-political rule is preferable. The regal government lacks the

restraints needed to prevent the ruler from degenerating into a tyrant

(P- 25).

The chancellor's answer to the prince's question would strongly

contradict the prince's notion of what his future rule will be like ifwhat

attracted the prince to the civil law was its principle "what pleases the

prince has the force of
law."

It will emerge later that because theywere

attracted to this principle other English kings tried to introduce the

civil law into England. And, as we have seen, in suggesting that he

study the civil laws, the prince implied that he thought that he could

introduce the civil laws into England if he so wished. In any case, the

prince now interjects a question for the chancellor which may be an

attempt to find some flaw in the chancellor's theory of the two types of

kingly rule: "How comes it, chancellor, that one king is able to rule his
people entirely regally, and the same power is denied the other king ?

Of equal rank, since both are kings, I cannot help wondering why they
are unequal in

power"

(p. 27).

The chancellor, immediately before the prince's interruption with

this question, referred to De Natura, where, he said, he discusses the

differences between royal rule and royal-and-political rule. He tells the

prince that he wrote the work for his perusal. In that work, Fortescue

explains how a king ruling politically is equal in power to one ruling
royally. When the prince now asks why the two kings are unequal in

power, we learn either that he has not read De Natura or that he does

not accept the argument which Fortescue gives there. His neglect of

De Natura would be consistent with his former absorption in military
exercises.

Although the chancellor states that
"sufficient"

treatment of the

distinction between the two types of kingly rule appears in De Natura,
Fortescue does not discuss the provenance of the two types there. The

chancellor ostensibly believes that a discussion of the two types of

kingly rule is sufficient without an explanation of their origins; we see

here that he tells the story only when compelled to do so by a question
from the prince. Regal government originated, he now says, when

"men excelling in power, greedy for honor and glory, subjugated

neighboring peoples to themselves, often by force, and compelled

them to serve them, and to submit to their commands, which in time

they themselves sanctioned as laws for those
people."

The people at

length consented to such rule, "whereby they were protected from
others,"

supposing it to be better to submit, "than to be exposed to the

oppression of all those who wished to attack
them"

(p. 29).

Regal government therefore began in man's ambition or desire for

glory, yet the chancellor gives an example of merely regal rule of kings

who became kings not because they desired glory but because God

appointed them the kings of Israel. He does not say that these kings
were divinely appointed, but only that they ruled on the basis of the
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"regal
law"

which the prophet explained to the Israelites "the law

which was none other than the pleasure of the king who presided over
them"

(p. 29).

The desire for honor and glory, which is the cause of the institution

of merely regal governments, is the same passion which, in De Natura,
Fortescue claims infects almost everyone: "the thing which the human
mind desires above all things on

earth"

is "most of all to be
first."

He

explains: "An angel coveted exultation, so did the first created of men,

whereby he has so diffused the lust of domination throughout all his

progeny that hardly a man can be found whom the ambition for honor

has not infected."11 Yet it is not in De Laudibus that Fortescue

writes of an almost universal lust for domination and desire for glory ;

here its existence is referred to only in the case of those men who

institute the regal government, and an alternative institution of

monarchy is presented.

The chancellor's explanation of the origin of the second type of

kingly rule is ambiguous : it happens both naturally, he says, and as a

result of the will of the people. Since a body must have a head, and

since, whenmany constitute a body, one rules and the others are ruled,
a people gathering itself into a political body must appoint one man to
govern that body. As the physical body grows out of the embryo,

regulated by one head, the chancellor explains, "so the kingdom issues

from the people, and exists as a body mystical, governed by one man

as
head."12 The will of the people is the source of life; forethought for

the interests of the people is the blood, transmitted to the head and all

themembers of the body ; the law bywhich a group of men ismade into

a people is the nerves, binding together the members of the political

body; through the law the members preserve their rights (p. 31).

Certain things concerning the king, the head, follow from this

analogy: "And just as the head of the body physical is unable to

change its nerves, or to deny its members the powers and nourishment

belonging to them, so a king who is head of the body politic is unable to

change the laws of that body, or to deprive that same people of their

own substance if they protest or are
unwilling"

(pp. 31-33). While the

chancellor first compares the nerves of the body to the law by which a

group of men are made into a people, he subsequently declares that the

nerves are the much less specific
"laws."

As the body's nerves cannot

be changed, the chancellor might conceivably argue that the law

11 P. 191. In a work in which the title to the crown is not disputed, however,
Fortescue seems to see in man's desire for preeminence a nobler aspect: "For

manis corage is so noble that naturally he aspirith to high thinges, and to be

exaltid, and perforce enforsith hym selff to be always gretter and
gretter"

(On

the Governance of England, ed. Charles Plumber [Oxford, 1885], p. r28).
12 For a discussion of the history of the use of the concept of "mystical

body"

in the Church and its application to political society, see Ernest H. Kantorowicz,
The King's Two Bodies: A Study in Mediaeval Political Theology (Princeton,

N.J., 1957), cn- 5> especially pp. ^3-232.
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which makes a group into a people that is, that law which also

determines the type of regime and therefore the limited nature of the

king's powers cannot be changed. But this law states, as the chancellor

said when he first mentioned the regal-and-political regime to the

prince, that the king can change the laws and levy taxeswith the assent

of the people (p. 25). Now, however, the chancellor explains that laws,

like nerves, cannot be changed, although a willing people can be taxed.

The chancellor seems very reluctant to make clear to the prince that

changeabihty characterizes the laws, although he nevertheless strongly
emphasizes changeabihty at the end of the dialogue.

That there is a difference between the two types of kingdoms, the

chancellor concludes, is the result of the diversity of their beginnings.

The kingdom of England is an example of the second type because of

its origin among the band of Trojans which Brutus led out of the terri

tories of Italy and of the Greeks.

The prince agrees to study the English law, and summarizeswhat the

chancellor has said. His summary differs slightly from the chancellor's

elaboration. The chancellor explained the beginning of royal-and-

political rule for the most part as something that happens naturally

as the mature physical body grows out of the embryo, so such a king
dom issues (erumpit) from the people. The prince, however, making use

of the chancellor's single reference to "a people wishing to erect itself

into a
kingdom,"

states: "never did a people incorporate themselves

into a kingdom by their own will by any agreement, unless in order to

possess safer than before both themselves and their own, which they
feared to lose an expectation which would be disappointed if the king
were able to deprive them of their means, which was not permitted

before to any one among
men"

(p. 35). All traces of a comparison

between the physical body and the body politic are absent from the

prince's recapitulation. While the chancellor says that a king ruling

politically cannot change the law, just as the head cannot change the

nerves of a physical body, the prince argues that neither the power to

harm the people in their bodies or in their substance nor the power to

rule the people by laws strange and hateful to them could come from

the people, and that therefore a king who rules only by that power
which comes from the people does not possess either of the two powers.

In general, it seems that, unlike the chancellor, who speaks of the

body politic ruled royally and politically as amystical body, the prince
is speaking of the polity in terms of human acts based on human in

terests. He speaks of it in the way in which the chancellor spoke of the

regal rule, which originated in the interest of the ruler, continued in his

interest, and was accepted by the people in view of their interests. The

prince explains royal-and-political rule as coming into existence

because of the interests of the people and as continuing in existence to
further those same interests, namely, security of life and property. The

prince, however, does not mention any interest of the king who rules
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royally and politically. Furthermore, while he states that the king
ruling politically has power only to protect the lives and the goods

of the people, he says nothing of such a king's obtaining the assent of

the people to any of his measures.

After he has given his summation, the prince admits that he re

members the argument from De Natura that the two types of kings are

equal in power : since there is no power except for good, the ability to do

wrong (which wrongdoing the king ruling only regally can perpetrate

more easily than can the king reigning politically and royally) does

not increase one's power. But, as we have seen, immediately before the
chancellor explained the origins of the two kingdoms, the prince asked

why the two kings were unequal in power, implying either that he had
not read De Natura or that he had not accepted the argument there.

Now we see that he had read De Natura, for, after the chancellor tells

the story of the origins, he states the argument without
objection.13 Two

puzzling questions arise : why did the prince have reservations when he

asked the question, and why does he later choose to ignore them ?

What does the fact that the prince read De Natura reveal about the

dialogue we are discussing ? When he suggested to the chancellor that

he should study the civil law rather than the English law, he knew of

the civil law principle what pleases the prince has the force of law

since it was discussed there. Also, he was not so concerned withmilitary
exercises to the exclusion of other politicalmatters that he had not read

De Natura carefully enough to recapitulate one of its arguments.

Furthermore, in order to support this argument, he quotes a statement

of Boethius concerning power. In De Natura Fortescue also quotes

Boethius, but his quotation is not the same,14
so the prince probably

has read at least part of Boethius. Before the dialogue began, then, the

prince was concerned with questions regarding the power of the king or

at least regarding the nature of the kingly office in general. Were the

chancellor's motives for speaking to the prince at the beginning of the

dialogue other than those which Fortescue explicitly mentions? The

defect in character which the chancellor is attempting to overcome

cannot be the prince's total concern with military exercises, since we

see that he is not totally concerned withmilitary exercises. Could there

be a character defect graver or more dangerous to the polity than the

one indicated by Fortescue ?

Let us return to the question of what reservations the prince might

have about the argument that the king ruling politically is equal in

power to the king ruling regally. The argument rests on the supposition

that the absence of restrictions on the power of the king who rules

13 The prince does not say that he now remembers the argument that he had

forgotten; he says that the argument has not so far slipped his memory (p. 35).

That is, Fortescue makes the prince point directly to the fact that he raised

a difficulty the solution to which he was aware of.

14 Pp. 2r7, 243.
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royally gives him power only to do wrong, and that this power is no

power in any true sense. The prince did not seem to quarrel with this

statement, since he himself cited Boethius to the effect that power is

only for good. We might therefore suppose that he had doubts about

the statement that the power possessed by the king ruling regally but

not by the king ruling politically is merely power to do wrong. In

other words, one might assert, in opposition to Fortescue's argument,

that the lack of restrictions on the king increases his power to do good.

Now just before the prince asked why the two kings were unequal in

power, the chancellor made his first statement about the good effects

of a royal-and-political regime: because the king cannot change the

laws without the assent of the subjects, the subjects freely enjoy

their goods unmolested by their king or by any other authority. The

good accomplished by the regime is the security of property. But we

read, and the prince had read in De Natura, that "the office of a king,
to whom, as St. Thomas says, the highest charge of government in

human affairs is committed, has this function only, to make men

virtuous, and this is the end of every
legislator."

Moreover, Fortescue

goes on, "every polity is corrupted if it be turned aside from this end."15

As we have seen, the chancellor implicitly denies St.
Thomas'

view inDe

Laudibus. But if the prince understood from De Natura that this great

undertaking of making men virtuous was to be his function as king, he

might have thought that the restriction that he make and change laws

onlywith the assent of the people limited the amount of good he might

accomplish. One might show this by arguing that since the function of
the king is to make and to keep his subjects virtuous, subjects in

generalwill not be virtuous without the king's efforts, and so the assent

of the unvirtuous to virtuous measures is problematic.

If the prince did in fact find the argument inadequate, we are left
with the question of why he later states it without objection. What did

the prince learn from the explanation of the origins of kingly rule?

Should he deny that there are limitations on his power, he would have
to explain the basis for his unrestricted power. But he has learned that

the unrestricted power of regal rule is based on conquest and on the

conqueror's greed for glory. Such a claim to rule manifestly fails to

provide an unambiguous ground for the loyalty and obedience of the

ruled. Yet the chancellor suggested an alternative basis for regal

kingship when he referred to "the kingly
law"

by which the kings of

Israel ruled. Perhaps he was providing the prince with a way to justify
regal rule without recourse to conquest, but a way so bold that the

proclamation of it necessitates caution.

The prince's acceptance of the chancellor's advice is accompanied by
a rephrasing of his question about the relative goodness of the English
and the civil laws. Instead of asking whether the civil law is the best

15 P. 243.
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the prince asks whether the English law is as good for England as the

civil law is thought to be for the government of the whole world. He is

no longer suggesting that he should study the civil law if it should prove

to be the better, and he is no longer asking which law is best: he

inquires about the goodness of the English law for England. The

chancellor's answer to this question, which constitutes the major part

ofwhat remains of the dialogue, is that the English laws are better than

the civil laws. This response answers the prince's original question: he

need not study the civil law rather than the English law because,

contrary to the common opinion to which he refers, the civil law is not

the best. Before offering this argument, the chancellor taught the

prince that the English laws cannot be changed by him at will. This

sequence shows that the chancellor's purpose is not merely to persuade

the prince to study the English law but to persuade him of certain

other things as well.

The Three Fountains of Law

To answer the prince's question about the relative goodness of the

English law and the civil law, the chancellor will show that the English

law excels with respect to the three fountains of all law, nature,

customs, and statutes (p. 37). Explaining the relations among the three

fountains of law, he suggests how the laws of one country might excel

those of anotherwith respect to the law of nature. Customs and rules of

the law of nature are called statutes once they are written down and

promulgated by the king's authority. No small part of the codified

civil law, for example, is composed of customs and the rules of the law

of nature which have become statutes (p. 37). There is another source

of statute law, however, which is presumably what the king (or the

king with the assent of the people) wills when that which is willed is

neither a rule of the law of nature nor a custom. This presentation

suggests that if the law of one country excels that of another with

respect to the law of nature, it does so because its statute law, which is

promulgated and therefore more binding, has the law of nature as its

source to a greater degree than the other. Yet the chancellor ignores

this line of reasoning and asserts that no law is pre-eminent with re

spect to the law of nature, that because the law of nature is the same

everywhere, the laws of England "in those points which they sanction

by reason of the law of nature are neither better nor worse in their

judgements than are all laws of other nations in like
cases"

(p. 39).

Although he claims that he will prove the English law pre-eminent in

respect to the three fountains of law, he then states that no law is

superior with regard to the law of nature, in an argument that seems

deliberately confusing.

Turning to the second fountain of law, the chancellor argues that

English customs are the best in the world. The kingdom of Englandwas
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ruled by different peoples first inhabited by the Britons, then

possessed and ruled by the Romans and then by the Saxons, then con

quered by the Danes, again by the Saxons, and finally by the Normans.

Throughout these devolutions it retained the customs which it now has ;

certainly at least a few of these customs, he argues, would have been

changed by some of these rulers, urged on by a sense of justice or

inclination, had they not been the best. Some of the conquering kings

who "possessed the kingdom of England only by the sword, could, by
that power, have destroyed its

laws"

(p. 39). The chancellor here reveals

that the kingdom of England, since its founding by
Brutus'

band of

Trojans, has not always been ruled politically as well as regally. On

some occasions it has been ruled by the power of the sword, and in such

a situation we can assume that the prince's will has the force of law.

Thus, if England is now a regal-and-political regime, its present status

cannot derive from its institution by Brutus, a conclusion which

contradicts his earlier assertion. Since a regal regime comes into being
when a powerful man, often by force, subjugates a people, England,
whatever sort ofgovernment it had before that time, became ruledmerely

regally when it was conquered. But Prince Edward is the heir to the

throne by right of his descent from William the Conqueror, and, as far

as we are told, there has been no new self-incorporation of the English

people into a political community ruled regally and politically. This

curiosity leads one to wonder whether De Laudibus, which provides

merely a story of the self-incorporation of the English people, is itself

intended to be the source of the government based on the consent of

the governed and whether its author intends to found a regime. In

other words, Fortescue may be inculcating in the prince and in others
a certain understanding of the English regime, rather than describing
that regime as it functioned at the time.

The chancellor next argues that the statutes of England, the third
foundation of law, must be good because of the way in which they are
made. The English statutes "do not emanate from thewill of the prince

alone, as do the laws in kingdoms which are governed entirely regally,
where so often statutes secure the advantage of their maker only,

thereby redounding to the loss and undoing of the
subjects."

But

because the statutes of England are
"established"

by the assent of the
whole realm as well as by the prince, they benefit the people. And the
assent of the whole realm is expressed in parliament: the laws are
"decreed"

by the prudence of "more than three hundred chosen men

... as those who know the form of the summons, the order, and the

procedure of parliament can more clearly
describe"

(p. 41). The ex

pression in parhament of the people's assent links this institution with

the original self-incorporation of the people, whereby the will of the

people is the source of the life of the body politic (p. 31). The chancellor
thus provides a foundation for the power of parliament, a foundation
which enhances its dignity and importance. At this point the chancellor
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makes no distinction, when speaking of the provenance of the laws,
between

"decreeing"

(edere) and
"establishing"

(condere); what he had
earlier contrasted as divine versus human doings he now subsumes

under human doings (p. 9).

English Law vs. Civil Law: Proof by Jury and Proof by Witnesses

Having discussed English law in terms of its three fountains, the
chancellor turns to particular cases in which the English law differs

from the civil law. When the prince sees the differences in each case, he

will decide which law ismore just (p. 43). Hementions six cases inwhich

the English and the civil law differ. In the first case, the legal systems

differ in their judicial method of determining the truth in matters of

fact. Under civil law, the testimony of two witnesses establishes the

truth. But this procedure does not necessarily reveal the truth, since it

is not difficult to find two men willing to lie for the sake of love, fear,
or advantage. Because of the availability of such men, the civil law

of France in capital cases "prefers the accused to be racked with

tortures until they themselves confess their guilt, than to proceed by
the deposition of witnesses who are often instigated to

perjury"

(p. 47).

Torturing, however, fails to achieve its purpose because many he to

escape its torments (p. 51) and because it also corrupts the judge who

orders the torture : if the accused does not confess even under torture,
so that the judge must pronounce him not guilty, he stands culpable

for having had an innocent man tortured. The judge might object

that he does not participate in these tortures. The chancellor responds :

"Yet what is the difference between doing them with one's own hands

and being present at them, and aggravating what is done again and

again by his [the judge's] command? It is the master of the ship who

alone brings her into port, though by his command others ply the
helm"

(pp. 51-53). His reference to the master of the ship seems to indicate

that he intends the principle which he states with respect to judges to

apply to the king, who is responsible for the actions of his subordi

nates. Yet it might be thought that the judges whom the chancellor

considers guilty are themselves subservient to the law which causes the

evil to be done it is the law of France itself which prefers torture to

the word of two witnesses. So it seems that the chancellor holds the

judges responsible for applying their country's law, which they are

powerless to change. The king of England, presumably like the French

judges, cannot simply change the law at will. Since England is, in this

example, blessed with the better law, the prince is not directly con

fronted with the problem of what he should do if the English law were

not the better and if the assent of the people could not be obtained to

rectify matters. But since the comparison of two laws in terms of their

relative justice separates the legal and the just which we earlier saw

portrayed as identical the issue does arise indirectly.
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In his discussion of the second case in which the two laws differ, the

chancellor will make it clear that the definition of law which he gave

at the beginning of the dialogue is the definition of good law ; he will

observe that the French law in question here "contradicts the very

nature of good law, since law is a sacred sanction commanding the

honest and forbidding the
contrary"

(p. 93). With the comparison of

the Enghsh and the civil law, the possibility of bad law arises, and in the

context of the first comparison the chancellor blames someone for

acting in accordance with a bad law which he was not responsible for

making. It seems that a regal-and-political regime, because of its

advantages over a merely regal regime, might impose some injustices

which a regime ruled only regally by the best man would not. The

chancellor in De Laudibus does not imitate Fortescue in De Natura by

advising the king ruling politically to govern royally in certain
cases.16

But in De Natura the disjunction between the law of particular

kingdoms and "the law of nature, which is natural
equity,"

is more

strongly
indicated.17 There Fortescue gives an explanation of why the

rule of the best man is preferable to the rule of the best laws. For

example, the problem partly stems from the nature of promulgated law

itself, for in certain cases "the office of a good prince who is called a

living law, supplies the defect of written law, which, like a dead thing,
continues always immovable."18 But in De Laudibus the chancellor

merely states that the best man is preferable to the best law, without

giving any reasons (pp. 25-27), i.e., without pointing to the defect of
the law as such, and immediately prefers the rule of law on the grounds

that it does not always happen that the best man rules. He gives the

prince little indication of the active role which he might play as king,
while emphasizing his subservience to the law.

The chancellor now describes the English jury system. In England it
is not likely that one "can die unjustly for a crime, when he can have so

many aids in favor of his life, and none save his neighbors, good and

faithful men, against whom he has no manner of exception, can

condemn
him"

(p. 65). Yet the guilty are punished, since if they were

not, their hfe and their habits would be a terror thereafter to the

neighbors who deliver the verdict, and the process does not lead to

torture. The prince judges the Enghsh law to be better, observing that
neither men's bodies nor their goods can be safe if they can be con

victed on the testimony of two unknown witnesses.

When the prince wonders why the excellent English law is not used

everywhere (p. 67), the chancellor has an opportunity to withdraw his

blatant criticism of the civil law. Other countries cannot gather

16 De Natura, pp. 214-16.
17 P. 215.
18 Ibid. Also, a king governing politically is advised to act royally, "for it is

not all cases which will admit of being embraced in the statutes and customs of

[the]
kingdom"

(p. 2r4).
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adequate juries, but fertile England, which produces more consumable
goods than almost any other country, is inhabited by men of the sort

who make good jurymen. In the first place, Englishmen are more able
to "investigate causes which require searching examination than men

who, immersed in agricultural work, have contracted a rusticity of

mind from familiarity with the
soil"

(p. 69). In the second place, the

land produces such an abundance that in each hamlet one finds many
men with substantial material possessions. Jurors must have such

possessions so that their own interests will compel them to deliver a

correct verdict ; if they do not, theymay lose not only their possessions,
if they are found by a jury to have delivered a false verdict against the
accused, but also their reputation. And so they will not be suborned,
"not only because of their fear of God, but also because of their honor,
and the scandal which would ensue, and because of the harm which

theywould do their heirs through their
infamy"

(p. 69). A juryman will

not voluntarily dehver a false verdict because of fear of God i.e., fear
of his punishment in the other world fear of the loss of his goods, and

aversion to dishonor.19 (The chancellor does not mention the possibility
that a juryman might act justly because the just act is preferable, apart
from the unprofitable consequences of injustice.)
In France, the chancellor goes on, jurymen would be both unable and

unwilling to render correct verdicts. There only the nobles have the

wealth and position to make suitable jurymen, at least outside the
walled towns. A jury in France would necessarily include both men

very remote from the facts and "paupers who have neither shame of

being infamous nor fear of the loss of their goods, since they have none,
and are also blinded by rustic ignorance so that they cannot clearly
perceive the

truth"

(p. 71). The chancellor tacitly suggests that fear of
the Lord or concern with the safety of one's soul is not sufficient to

move a man to act justly.

The chancellor says nothing about the cause of the French people's

poverty, but the prince assumes that, as in England, the land creates

the conditions which make the jury system possible or impossible.

Later, however, the chancellor indicates that the social and economic

conditions in the two countries are caused not so much by the fertihty
of the land as by different types of kingship. This development occurs
in the following way. Since the laws of England are superior to the civil

law, the prince asks why some of his ancestors attempted to introduce

the civil laws into England (p. 79). They did so, says the chancellor,

because they were attracted by the civil law principle that what pleases

the king has the force of law. They wanted to be like those other kings

19 These three reasons for jurymen's impartiality were given earlier: "Who,
then, even if he be unmindful of the safety of his soul, will not, havingbeen
sworn, speak the truth, in fear of so great a penalty [imprisonment and con

fiscation of goods] and in shame of such deep
infamy?"

(p. 63).
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who "change laws at will, make new ones, inflict punishments, and

impose burdens on their subjects, and also determine suits of parties at

their own will and when they
wish."

To discourage the prince from

imitating his ancestors, the chancellor compares England and France,

examples of the two types of regimes, and shows that the type of

regime is the crucial determinant of the condition of the people. The

villages in France, although fertile, are burdened with men-at-arms

of the king (p. 81), who compel the villagers to provide their food

("the choice provender") and other necessities; further, they are

assessed huge sums annually to pay the men-at-arms and must buy
salt only from the king (p. 83). The chancellor describes the various

taxes and the "no little
misery"

in which the French people live as a

result. Furthermore, "if anyone grows in wealth at any time, and is

reputed rich among the others, he is at once assessed for the king's

subsidy more than his neighbors, so that forthwith he is levelled to

their
poverty"

(p. 85). It is therefore not the barrenness of the land

but the type of regime which keeps the people in such a condition that

adequate juries cannot be found among them. Furthermore, the accused

is often examined in the king's chamber or other private place andmay

be judged guilty at the discretion of the king and imprisoned without

any other form of trial. The chancellor brings forward the evils of the

king as the supreme judge and as the supreme legislator.

In the regal-and-pohtical kingdom of England, in contrast, the

regal-and-pohtical rule engenders the freedom to prosper:

In the realm of England, no one billets himself in another's house against its

master's will, unless in public hostelries, where even so he will pay in full for

all that he has expended there, before his departure thence; nor does anyone

take with impunity the goods of another without the permission of the propri

etor of them; nor, in that realm, is anyone hindered from providing himself

with salt or any goods whatever, at his own will or of any vendor. . . . Nor can

the king there by himself or by his ministers, impose tallages, subsidies, or any
other burden whatever on his subjects, nor change their laws, nor make new

ones, without the concession or the assent of the whole realm expressed in his

parhament.

Hence every inhabitant of that realm uses at his own pleasure the fruits which

his land yields, the increase of his flock, and all the emoluments which he gains,
whether by his own industry or that of others, from land or sea, hindered by the

injuries and the rapine of none without obtaining at least due amends (p. 87).

A royal-and-political government benefits not only the people but

also the king, since such a government, the chancellor argues, assures

the king's power. The king's power should be used for the protection

of his subjects from any seeking to injure them. But if the prince's

passions or poverty lead him to impoverish his subjects, he must be

considered impotent, "for who can be more powerful and freer than

he who is able to restrain not only others but also
himself?"

the

chancellor asks, and answers that "the king ruling his people politically
can and always does

this"

(p. 91). The chancellor does not mention
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here, as he had in De Natura, that according to nature the soul rules
the body and man's reason rules the irascible and concupiscible parts of
the soul.20 And the prince does not protest that it is not the king
himself but the law which restrains his passions, even if he accepts

that law as a restraint upon himself as well. He now apologizes for

causing the chancellor to digress, and urges him to continue his

comparison of the English and the civil law (p. 93).

Other Comparisons of English and Civil Law

The civil law legitimates children born before matrimony and allows

them to succeed to the parental inheritance, while the English law does

not. Those in favor of the English law, says the chancellor, claim that

"such sinners repent by so much the less as they consider the laws

favorable to
them"

(p. 93). The Enghsh law, in contrast, deters

potential sinners by threatening to punish them for sinning. In answer

to the possible objection that the Enghsh law punishes the children

of the guilty rather than the guilty and therefore does not accomphsh its

object, the chancellor notes that man is more effectively restrained by
punishment of his children than by punishment of himself because he
is moved to procreate by his desire for immortality (p. 95) .

The thrust of the chanceUor's argument is that the English law is less

lenient than the civil law, which lacks the harshness which he believes

necessary. He further defends the superiority of Enghsh law to civil

law by adducing the civil law's possible injustice to legitimate children.

The identity of the father of a child born out of wedlock may be un

certain :

Therefore it would appear inconsistent that a son born in wedlock to the same

woman, whose procreation could not be dubious, should have no share in the

inheritance, and the son who does not know his father should displace him in

the succession to his father and mother, especially in the kingdom of England,
where the elder son alone succeeds to the paternal inheritance; and a fair ar

biter would consider it no less inappropriate, if a son born of disgrace should

participate equally in the inheritance, which by the civil law is divided among

the males, with a son born of a lawful marriage bed (p. g7).

In the process of showing the superiority of the English law with

respect to the legitimation of bastards, the chancellor calls attention to

another case in which the two laws differ a major point concerning

the laws of inheritance. But he does not discuss the arguments for

and against the two different inheritance laws, passing over this

difference in silence. He thus tacitly raises the question of which law

more justly decides the case of inheritance. This question might then

direct us to the larger question of what is the best law of inheritance.

Without having heard argument to the contrary, one might suppose

20 p. 209.
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that the English arrangement involved some unfairness to younger

sons. The conclusion of the argument in favor of the English law that

does not legitimate bastards, however, throws light on Fortescue's

view of the general problem of inheritance. The chancellor observes

that it is thought that illegitimate offspring contract a blemish from

the sin of the parents (p. 99) ; born in sin, "a bastard is not disposed in

his nature, like a legitimate son, to knowledge and
virtue."

Here we

have a further reason why the English law is superior to the civil law :

"that law which makes bastards by birth equal to legitimate offspring
in their patrimony does not make the right

distinctions"

(p. 101). In

advancing this argument, the chancellor assumes that the
virtuous and

knowledgeable should inherit.

To explain why the punishment of a man's offspring effectively

punishes theman himself, the chancellor uses the example of Noah, who

cursed his grandson Canaan rather than his son Ham, who saw his

nakedness (p. 95). Not only does the chancellor's example show that

there may be concerns which override one's otherwise strong desire to

see one's progeny prosper, but it also points to the fact that an elder

son may not be more deserving than a younger son Ham's progeny

will be subject to the progeny of the youngest son. The problem of sons

inheriting from fathers might be even graver if one's father happened

to be king. Because of the setting of the dialogue, the problem of royal

succession remains in the background of the issues discussed. Assem

bling these observations, we find that the following pattern emerges.

The "simply
best"

rule for determining who will inherit favors those

possessing knowledge and virtue, yet the chancellor does not praise

such a rule or even openly suggest such a possibility, probably because

the practical problems to which it gives rise are insurmountable. If

primogeniture sometimes brings the incompetent, not to mention

the vicious, to positions of power, the English realm is nevertheless

protected from the greatest harm by means of the restraints upon the
ruler provided by the institutions of the royal-and-political regime. De
Laudibus seems to outline not the simply best but impractical regime,

but the regime which is practical, nontyrannical, and characterized

by the presence of the conditions conducive to individual prosperity.

The chancellor then proceeds to another point of difference between

English law and civil law. If a free man marries a bondsman, the civil

law decrees that the condition of the child follows that of the mother,

while the English law decrees that the child's condition follows that of

the father. The chancellor bases his preference for the English law

mainly on the wife's subjection to the husband. Thus there is nothing
cruel in the English law's holding that the child of a serf who marries

a free woman shall be a serf, but "the law indeed ought to be accounted

cruel which without cause commits the son of a free man to servitude,

and transfers the land, for which a free man, innocent of crime, has

toiled to give title to his innocent son, to an idle stranger, and which
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besmirches the father's name with the taint of the son's
servitude."

The English law, unlike the civil law, favors freedom, "for which
human nature always

craves"

(p. 105). The prince agrees with the

chancellor, but states that the English law is superior to the civil law

because it is less rigorous. "For I recall a rule of
law,"

the prince

remarks, "which says thus, 'It is right that harshness be restrained

and favor
amplified'"

(p. 107). For the first time the prince, when

called upon to announce his preference for one of the two laws which

the chancellor has just compared, ventures to add a supporting quota

tion of his own to the chancellor's exposition, a legalmaxim taken from

the civil law.21

The next difference between English and civil law which the

chancellor discusses pertains to the guardianship of minors. According
to English law, if an inheritance held in socage descends to a minor

from his agnates, the minor's guardian is his nearest cognate, and if it

descends from his cognates, the guardian is the nearest agnate. On the

other hand, the civil law decrees that a minor's guardian is his next in

blood, whether cognate or agnate (p. 107). The English law says, in

justification of itself, that "to commit the care of a minor to him who is

next in succession to him is like committing the lamb to be devoured by
the
wolf"

(p. 109). The civil law, in contrast, assumes that the next in

blood will rear the minor most suitably (p. 107). The chancellor's

statement of the underlying difference between these two laws helps to

clarify the principles involved. The English law assumes that a man

will do injustice if it is in his interest to do so and if he can escape

recriminations, and so it attempts to prevent such injustice, either by
imposing a harsh penalty and thereby making wrongdoing too risky
or by precluding situations in which a man may choose to act

justly or not. This latter point is illustrated by its treatment of the

guardianship of minors. The harsh penalty imposed on wrongdoing

revealed in the discussion of the legitimation of bastards illustrates the

former point the fear of a penalty as does the English law's punish

ment of theft (to be discussed later by the chancellor). The English

juryman refrains from delivering a false verdict, we recall, because the

law has made it against his interests to do so. The civil law appears

more trusting of the likelihood of man's acting virtuouslywhen he is in a

situation where he may act either virtuously or not. It assumes that

the relative closest in blood makes the best guardian of a minor, not

considering the power of that guardian's interest in inheriting what his

ward would otherwise inherit. And the civil law trusts the word of two

witnesses, as we saw, without considering the ease with which men are

corrupted by fear, love, or advantage. But it itself must acknowledge

that this method does not work, and so it resorts to tortures in order

21 According to Chrimes (De Laudibus, p. 193), the maxim is from the Ac-

cursian Gloss to the Institutes.
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to obtain the truth. Again, the civil law makes the same mistake:

torturing will reveal the truth only if men will speak the truth in

spite of a very pressing interest to speak what the torturers expect to

hear.

We can now see the connection between the chancellor's interpreta

tion of English law and his interpretation of the English regime. The

purpose of this regime is not to make its subjects virtuous; the Enghsh

laws therefore take into account the fact that subjects are not virtuous.

This regime, the end of which is to protect the lives and the property of

its subjects, is recommended to the people on the ground that it makes

possible greater material well-being than its alternative, the regal

regime, and this prosperity necessitates a certain freedom. The dis

cussion of the law concerning the succession's following the father

rather than the mother gave the chancellor an opportunity to speak of

the liberty "instilled into human nature by
God"

(p. 105). This is the

liberty for which human nature always begs, if deprived of it, and

which the laws of England favor in every case. But in De Natura

Fortescue writes of the order of the universe: "there is nothing low

in the scale which does not submit itself to something superior, except

rash man, who in his wickedness often abandons and disturbs the

order of the universe."22 According to De Natura, rash man is able to

grasp for a place higher than he deserves and constantly does grasp at

such a place. Such a view would seem to lead to the thought that man's

liberty, which is generally abused, needs to be curbed, yet in De

Laudibus we learn that man's liberty must be favored. The example of
a cruel law which does not favor man's liberty is a law which takes

away from a freeman who happens to marry a serf the land for which

he has toiled, and gives it to a stranger who does not toil (p. 105). The

natural liberty which merits favor is a liberty to enjoy the fruits of

one's own labor without hindrance. The tyranny avoided by a royal-

and-political regime is the deprivation of the lives and property of its

subjects; the English regime guarantees that the subject "uses at his

own pleasure the fruits which his land yields, the increase of his flock,
and all the emoluments which he

gains"

(p. 87). The liberty about

which we learn in De Natura, the liberty that allows man to disturb the
order of the universe and to lust after power, is replaced in De Laudibus

with the liberty to prosper as a result of one's own labor. English law
as portrayed by the chancellor favors this liberty. Liberty which

might threaten the order of the universe, not to mention the order of

the polity, English law directs into channels which dilute its potential

harm. Nevertheless, the fact that the desire for material well-being
cannot replace "a lust for

domination"

or "an ambition for
honor"

in all men will impress us in the outcome of the dialogue.

The chancellor mentions cases in which the inheritance is held in

22 P. 247.



An Interpretation of Fortescue's De Laudibus Legum Angliae 39

military service rather than in socage : the guardian of the minor is the

lord of the fee. The lord to whommilitary service is owed is more likely
to train well the man who will later serve him than would another

guardianwhohas no interest in hisward'smilitary talent, the chancellor

asserts. Again, we see the principle behind his interpretation of the

goodness of the Enghsh law: one will do what one should if so doing
accords with one's interest. The chancellor adds in closing, "it will be

no small advantage to the realm for its inhabitants to be expert in
arms"

(p. 109).

The chancellor has advanced the conversation to a topic which, as

was indicated at the beginning, is a particular concern of the prince.

The prince approves of the legal arrangement, but he does so for

reasons which extend beyond those which the chancellor gave: "For as

a result of this [law] the sons of the nobles in England cannot easily

degenerate, but will rather surpass their ancestors in probity, vigor,

and honesty of manners, since they will be trained in a superior and

nobler household than their
parents'home"

(p. 111). While the

chancellor mentioned only one excellence that would accrue to the

ward, expertise in arms, the prince lists probity, vigor, and honesty of

manners. According to the prince, the law promotes virtue. Here the

chancellor is looking only to a skill that is necessary for the defense of

the realm, while the prince's concerns are broader. The chancellor

mentions neither the promotion nor the preservation of virtue as an

effect of any of the English laws that he discusses. For example, in

giving reasons for the superiority of the English law concerning the

legitimation of bastards, he observes that the law prevents dishonest

and sinful acts. Thus the reason why one refrains from such acts need

not be virtue. The prince, however, approves of the law because it

"more strongly eliminates sin from the realm, and more securely

preserves virtue in
it"

(p. 101). Further, the chancellor did not mention

the education ofminors in the king's household, but the prince turns to

this subject: "The princes of the realm, and other lords holding imme

diately of the king, ruled by this law, cannot so easily slip into lewdness

or crudity, if when they are young orphans they are cared for in the

king's household. Hence I praise highly the magnificence and the

grandeur of the king's household, for within it is the supreme academy

for the nobles of the realm, and a school of vigor, probity, and manners

by which the realm is honored and will
flourish"

(p. in).

Two more cases are now discussed. First, the civil law allows the

thief to make certain compensations, while the English law punishes

theft with death. Second, the civil law restores an ungrateful freedman

to servitude, while the English law holds that a man who has been

freed, whether or not he is grateful, must remain free. The prince

states the superiority of the English law in both cases. Although in

England, the prince observes, thieves "are everywhere punished by

death, they do not cease to plunder there, and if they do not in the least



40 Interpretation

fear so great a penalty, how much less would they abstain from crime,

if they anticipated a lesser (p. 113). The chancellor

earlier said that the law which more effectively accomplishes its

purpose should be considered the superior of the two systems. The

purpose of the law punishing theft is, at least in part, the prevention

of theft, as the prince indicates. If the harsh law does not prevent the

crime, and the penalty of death is "not in the
least"

feared, as the

prince says, his words throw doubt on the possibility of preventing

wrongdoing through harsh legal penalties. Fortescue has mentioned a

harsh English penalty before, the punishment of a couple who have an

illegitimate child by punishing the child, allowing him neither to be

legitimated nor to inherit. In that discussion, although the chancellor

insisted that men are moved to procreate by their desire for immor

tality, he also remarked that the lustful incitements of the flesh are

"almost
indefatigable"

(p. 95), and his one example of man's desire for

his offspring to prosper was that of a father's curse upon his son's

progeny. It seems that the threat of punishment provides an incomplete

solution to the problem of a man's taking what is not his own, whether

property or sex.

The prince specifies the superiority of the English law in the second

case, that of the freedman restored to servitude : "Let aman once escaped

from servitude not be perpetually under the fear of return to it,

especially by reason of ingratitude, for the species of ingratitude can

scarcely be numbered, they are so many, and human nature always

demands in the cause of liberty more favor than in other
causes"

(p.

113). He then requests the chancellor to stop his examination of cases

in which the civil law and the English law differ in order to tell him

why the English laws, since they are so good, are not taught in the

universities as are the civil and the canon laws. With this question, the

interlocutors reach the last section of the dialogue. The section in

which the English and the civil laws are thematically compared thus

ends with praise of liberty.

The Legal Profession, Delays in the Courts,
and the Prince's Final Statement

The chancellor explains where the laws of England are taught. The

discussion of the English legal profession becomes broader in scope, for

the Inns of Chancery and the greater inns, the Inns of Court, comprise
not only "a school of

law,"

as he says, but also "a kind of academy of

all the manners that the nobles
learn."

Nobles and magnates of the

realm, although they desire their sons to live by their patrimonies rather
than by their practice of the law, place their sons in these inns in order
that they may become virtuous (p. 119), and those who control these

schools educate the leading men of the realm. The prince had earlier

called the king's household "the supreme academy for the nobles of
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the
realm"

(p. 111), but the suggestion there was that only orphans of

nobles holding land immediately of the king were to be educated in the
king's household. The chancellor now corrects the prince, telling him
that the legal profession, not the king, provides the supreme academy
for the nobles. While the chancellor earlier emphasized the English

king's limited role in law-making and judging, he now implies that the

king has a limited role in educating the men who participate in those

political functions.

The chancellor explains that since the legal profession is composed

mostly of the nobility (because of the expense of the inns), the legal
profession will care for the preservation of their honor and their re

putation (p. 119). He thus implies that the desire for a good reputation

particularly characterizes the nobility; yet in England the typical

juryman shares in this concern, as we have seen.

Another incentive toward good action found in the nobility can be

inferred from the chancellor's description of the life of the students in

the inns:

Scarcely any turbulence, quarrels, or disturbances ever occur there, but delin

quents are punished with no other punishment than the expulsion from com

munion with their society, which is a penalty that they fear more than crim

inals elsewhere fear imprisonment and fetters. For a man once expelled from

one of these societies is never received into fellowship of any other of these

societies. Hence peace is unbroken, and the conversation of all of them is as the

friendship of those united (p. 119).

Wrongdoing loses its attraction for members of the inns because of

their desire to remain in these societies. Although expulsion entails

dishonor, that which prevents delinquency in these academies, ac

cording to the chancellor, seems to be a desire for the way of life there

rather than for a good reputation. Such motivation calls to mind the

filial fear of the Lord which the chancellor first proposed as a benefit

of legal study, but which appearently is a result only of studying

scripture. One who attains such a fear does no wrong not through a

fear of punishment but through a fear of being alienated from God, just

as the members of the inns do no wrong through fear of expulsion. In

both cases, the fear that keeps one from erring is the other side of a

love, in the highest case a love of God, but also a love of sharing in the

life of a community of learners. The chancellor returns to an earlier

theme, but returns to it on a lower level. We shall see that descent

generally characterizes the end of the dialogue.

Three reasons why a person might refrain from wrongdoing have so

far emerged in various contexts in the dialogue : the fear of punishment,

the desire for a good reputation or the fear of dishonor, and the

desire to maintain a good and pleasant way of life, choiceworthy for

its own sake. We have seen that the lowest incentives, both the fear of

God's punishments and the fear of the law's punishments, are in

sufficient to prevent men from acting unjustly and that the highest
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incentives operate either among only a few (filial fear) or in a society
which aims at the acquisition of knowledge and virtue by its members.

The incentive of shame, however, partakes of characteristics of both

the high and the low motives, and appears to cause the citizens of a

community ruled royally and politically to be law-abiding and decent.

A jury was impossible in France, we remember, in part because it

would have been composed of paupers who might easily be corrupted

because they had no goods to lose and no "shame of being
infamous"

(p. 71). The chancellor is implying that the very poor are not suffici

ently concerned with their good reputation to act justly in order to

retain it. Men who are prosperous have a stake in the community and

are concerned about what people think of them. The connection be

tween a regal-and-political regime and prosperity is therefore complex :

not only does the regime make widespread prosperity possible, pro

tecting the freedom of its subjects to enjoy the fruits of their labor, but

it also depends upon that prosperity to create a general law-abidingness

on the part of subjects, who will be ashamed to act in any but a

virtuous manner.

Although the chancellor refrains from explaining how the laws are

learned in the inns, explaining that the prince will not study there, he

does describe the great ceremony with which the office of the
serjeant-

at-law is conferred. The dignity of the serjeant-at-law, in fact, is such
that he need not doff his coif, the insignia of his office, even when he

speaks with the king (p. 125). After describing the creation of the

judges in the king's bench and in the common bench, the chancellor

warns the prince: "But you must know, prince, that the justice will

swear among other things that he will do justice without favor, to all

men pleading before him, friends and foes alike, that he will not delay
to do so even though the king should command him by his letters or

by word of mouth to the
contrary"

(p. 127).

He goes on to describe the day of the judges only the mornings are

spent sitting in court, since the king's courts are not held in the

afternoon ; the judges in their remaining time study the laws, read Holy
Scripture, and contemplate at will. The chancellor might appear to be

returning to the theme of the delight in the good, which he earlier

claimed to result from study of the law, but he is not. The judges are
blessed not with the Summum Bonum but with a large, materially
successful progeny. Almost no judge dies without issue, the chancellor
observes. Furthermore, "more leading men and magnates of the realm,
who have made themselves rich, illustrious, and noble by their own

prudence and industry, arise from the issue of judges than from any
other estate of men in the

realm"

(p. 129). Since God favors the just,
the judges are fortunate. The chancellor quotes the Lord, "The genera
tion of the righteous shall be

blessed,"

and concludes with another

lesson for the prince: "Therefore, king's son, love justice which

enriches, cares for, and perpetuates the offspring of its followers. And
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be zealous for the law, which brings forth justice, in order that it may
be said of you, what is written of the just, 'And their seed shall endure
forever'"

(p. 131).

The benefits mentioned here by the chancellor are not the same as
those proffered at the beginning of the dialogue. There, one's love of

justice and respect for the lawwere said to lead to perfect virtue (p. 13).

Here, on the other hand, the benefits descend to perpetuation through

one's offspring, and even to fame, or the good opinion of others.

The prince still finds one fault with the English laws. It is said

that the laws of England suffer great delays in the king's courts;

petitioners are withheld from their right and are burdened with un

necessary expense. The chancellor concedes that in certain personal

actions the processes suffer a moderate amount of delay (p. 131) and

that in real actions the processes are somewhat slow in all parts of the

world. Furthermore, there are advantages to delays: the parties have

time to provide themselves with counsel, and there is less danger in an

unhurried judgment than in a hurried one (p. 133). But the prince has

raised a subject which allows the chancellor to emphasize that the

laws of England may be changed: "And if [improper] delays in pleas

have occurred in this realm, they can be cut down in every parliament,
and all other laws in use in this realm, if defective in any respect, can

be amended in every parliament. So it can be rightly concluded that

all laws of this realm are the best in fact or potentiality, since they can

be easily brought to it in fact and reahty. And to do this as often as

equity requires it, every king is bound by his oath solemnly taken at

the time of his receiving the
crown"

(p. 135).

These are the chancellor's last words in the dialogue. He praises

Enghsh laws not so much because they are best as that they may be

easily made so in parliament. Here he mentions equity for the first

time. Equity requires the king to improve defective laws by changing
them in parliament. This

"equity"

differs from the equity explained in

De Natura, whereby the king relaxes the strictness of the law in order

to remedy defects intrinsic in the very nature of law.

Why is delay in the king's courts the last subject discussed in the

dialogue? The prince's question manifests a concern that justice be

rendered to the petitioners. The chancellor's answer includes the

assertion that the English processes are not slower than those else

where, and he refers to an excessive delay in France. The prince may

have raised this question in the belief that judicial delays are particu

larly characteristic of a regal-and-political regime in which the king's

interference in the judicial process is limited; if so, he is told that his

belief is not correct. Since the prince does not inquire about delays

in the legislative processes delays causing greater injustices than those

in the judicial processes, since laws affect the people in general rather

than particular petitioners the chancellor does not directly deal with

such delays. In replying to the inquiry about delays in judgments, he
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declares that laws needing improvement may be
"easily"

corrected in

every parliament. And in restating
this lesson, the prince will say that

such laws may be
"quickly"

improved there. The consideration that

injustice may be perpetrated as a
result of slowness of action may be a

particularly appropriate conclusion to his praise of a regal-and-

political regime. The delays in the Enghsh courts, the only flaw in the

English system that the chancellor openly acknowledges, may be

contrastedwith the excessive abuseswhich characterize the regal regime.

The dialogue ends with the prince's statement of what he has learned

from his discussion with the chancellor. The concluding chapter is

entitled "The laws of England are best for kings to know, yet it

suffices for them to know these in general
terms."

The title refers to

the chancellor's solutions to the two difficulties that might prevent

the prince from studying the English law the question of whether he

will not be wasting his youth in long years of legal study, and the

question of whether he should not study the civil laws, which are

renowned to be the best. The prince's declaration of the position found

in the title therefore reveals the success of the chancellor's teaching.

The chancellor's response to the prince's second objection involved an

explanation of and praise for the English royal-and-political regime

because in such a regime the prince could not change the English laws

to the civil laws at will : only later did he argue that the English laws

are better than the civil laws. The prince, however, now concludes that

the English laws are best for him to know because they are the best;

he does not return to the argument that the English laws are best for

him to know because the English king lacks power to employ any other

laws in ruling. When he does avow that the Enghsh laws are the best,

he does so on the ground on which the chancellor stood the English

laws are the best, and if some need improvement, improvement may be

quickly accomplished in parliament (p. 135). While such an argument

acknowledges the existence of the royal-and-political regime in its

reference to parliament, it does not explain this regime's superiority over

a merely royal regime : a king ruling regally might also change his laws

when they need improvement, and might perhaps do so even more

quickly than a king ruling politically. If speed characterizes the

political processes of a regal regime to a greater degree than those of a

royal-and-political regime, the prince's praise of the English laws also

entails praise of a regal regime.

Having agreed that the laws of England are best for kings to know,
the prince states that the king must know the laws only in general

terms, leaving to the judges definitive knowledge of them. Likewise

a prince must know Holy Scripture only in general terms and not as a
doctor of sacred theology must. "Vain are all in whom there is no

knowledge of
God,"

the prince quotes, and immediately continues,

"and in Proverbs, chapter xvi, it is written, 'Let
divinity,'

that is,
divine judgement or divine speech, 'be on the lips of the

king,'

and then
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'His mouth shall not err in
judgment'"

(p. 137). His dictum about

judgment coming from the mouth of the king recalls the chancellor's

earlier teaching that as king the prince would not give judgments

through his own mouth but would rely on his judges to pronounce them

(p. 23) and perhaps supphes his answer to that teaching.

By referring to unnamed doctors of the law, the prince further

elaborates the argument that the king must know the laws only in

general terms. These doctors are obviously not doctors of the English

law, since they write of the emperor, saying: "'The Emperor bears all

laws in the casket of his
breast'

; not because he knows all the laws

really and actually, but since he apprehends their principles, and their

form and nature likewise, he is said to know all the laws, which he can

also transform, change, and abrogate; so that all laws are in him

potentially, as Eve was in Adam before she was
formed"

(p. 137).

This passage is the last statement in De Laudibus of the relationship

between the ruler and the laws of his country, but does not resemble

anything that the chancellor told the prince. Although the prince notes

that the ruler can transform, change, and abrogate the laws, he does

not assert that what the prince wills has the force of law, since the laws

are not willed by him any more than Eve was willed by Adam. The

prince suggests a divine source for the law that comes from the ruler,

just as he previously suggested such a source for the judgments that

come from him. That a ruler bears all laws in the casket of his breast

was proclaimed by Pope Boniface VIII, and the ruler about whom

Boniface spoke was the pope.23 The prince seems to assert, contrary to

what the chancellor tried to teach him, that the king is the supreme

judge and the supreme legislator. Yet he is supreme only in a certain

sense, since his judgments are guided by divinity and his laws, it is

implied, are brought forth by God. The prince thus affirms the teachings

of the chancellor that all judgments of the realm are God's and that

human laws are brought forth by God. But the chancellor approved

these formulations in the context of teaching that human law as well as

divine law is sacred and is therefore worthy of the prince's study. The

prince has transformed the chancellor's elevation of human law to the

realm of the sacred into an elevation of the king as the one through

whom divinity operates.

Conclusion

We now return to the questions with which we began: what does

the chancellor intend to accomplish in this conversation with the

prince, what does he in fact accomplish, and what do the chancellor's

intentions and accomplishments indicate about Fortescue's view of

23 Liber Sextus Decretalium Bonifacii P. VIII, I. ii. I., in Corpus Juris

Canonici.
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politics in general and of the English regime in particular ? The chancel

lor obviously tries to persuade the prince to study the law. Legal

study at first seems to be a means through which the prince will

become a good man, possessing "the perfect
virtue"

that the laws

reveal. And so the comparison between the Enghsh laws and the civil

laws teaches the prince about justice, since it teaches him why some

laws are more just than others while teaching him to respect Enghsh

laws which have been approved at the bar of justice. The chancellor's

intention to educate a good man suggests that the character of the

ruler constitutes an indispensable element in the goodness and badness

of regimes, yet his indication that important knowledge of the law is

to be withheld from the prince and his intimation that there is a way of

life higher than that which the prince will lead suggest that he does not

simply intend to educate a virtuous man.

The chancellor persuades the prince not merely to study the law but

to study the English law because under the Enghsh regime he cannot

change the English law to the civil law. The chancellor's preference for

a regal-and-political regime not only ignores the possibility that a good

man may rule using laws as he thinks best but also averts the more

likely possibility of tyranny. It is a sacrifice for the sake of the cer

tainty, to the extent that one is possible, that neither the worst nor the

best shall be allowed to work havoc or achieve greatness. Such a cer

tainty stems from a rehance on the institutional restraints provided by
the royal-and-political regime. If onemakes the chancellor's choice, one

expects less from politics than one might otherwise do : we have seen

that the primary end of the royal-and-political regime is the protection

of lives and property. The chancellor's preference for such a parlia

mentary monarchy, with its limited ends and its foundation in the

consent of the governed, is the choice of the second-best or most prac

tical regime rather than of the best regime.

What one conceives to be the end of government at least partly
determines the education believed necessary for rulers. If the ruler

ought to make his subjects virtuous and ought therefore to possess the

power to do so, he himself must be a virtuous man. If the ruler ought

to make his subjects secure by protecting their lives and their property
where institutions also serve this end by providing restraints upon the
ruler himself, good government may exist even if the prince is not a

virtuous man but is convinced that he must adhere to the institutional

arrangements that exist. The education required in the latter case might

entail difficulties, but those difficulties would not be as great as those
in the former case ; the education in the latter case might be carried out

through rhetoric, but it is not clear precisely how the education in the

former case would proceed. The chancellor's education of the prince in

De Laudibus aims not so much at making him a virtuous man as

at persuading him of the goodness of the English royal-and-political

regime which he interprets for him.
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We have found strong indications that the chancellor has failed

to convince the prince that there should be limitations on his powers as

king. To the extent to which the acceptance of the royal-and-political

regime by the ruler remains problematic, the viability of even the best

practical political solution, the one alternative to that which depends

on a combination of power and virtue, is doubtful. Since the ambition

of the ruler remains a threat to limited government, the unachievable

best solution sometimes becomes a necessity.



THREE COSMOLOGIES

Joseph Carpino

The word
"cosmology,"

generally speaking, signifies a representation

of the Whole. A cosmology is concerned especially with the order, or

lack of it, in the universe; it tries to depict the intelligibility of the

totality of being, whatever meanings it may give to the terms.

Although usually spelled out in a linear or temporal way, in words

and sentences, cosmologies are essentially
two- or three-dimensional

visions, more or less extensive verbal elaborations of some primordial

spatial image. This fundamental image, by comparison rather simple,

provides the hard intuitive core, the basic skeleton on which the flesh

of a full cosmology is subsequently hung. Complex and drawn-out

explanations need a constant underlying frame of reference or their

point is soon lost; simple visual metaphors answer such a need.

Spatial-visual analogues are particularly apt in the field of cosmol

ogy. In no otherway can both amanifold and its unitybe represented by
the same symbol. Temporal and audial symbohzations require the

cooperation of memory to manifest their unities, where visual meta

phors do not. A sentence or a paragraph must be read through before

its point is clear, but a map or a graph, if it be crude enough, conveys

its message all at once, in a single
"word,"

so to speak.1

A cosmology could also be described as a more or less extended re

sponse to what we shall call, because by means of it
"cosmoi"

are born,

the cosmogenic question: "Is there meaning to the
Totality?"

Fun

damental to such a question, or perhaps merely a more precise for

mulation of it, is a question about its terms: "What does the word

'Totality'

mean, if it has any meaning at
all?"

And this latter for

mulation or more fundamental concern is in its turn ultimately a

request for an image or graphic representation that we may then call

"The
Totality."

For since we are not likely to have an experience of

theWhole, to which wemay refer when we use the name, we need some

sort of image in our minds or picture on the page to put the word to

or to paste the title under. My purpose, in what follows, shall be to

investigate the basic cosmological possibilities by means of an exposi

tion of ultimate representational options so far as
"totality"

is con

cerned. To that end I shall take
"representation"

quite literally,

1 It is not impossible that the visual is the philosophical or scientific mode.

Only spatial representations allow for internal criticism, without which there

can be only dogmatic affirmation or an extrinsic and accidental rejection. But

the connection between space and eyesight is not so easily demonstrated, al
though it does have a certain intuitive plausibility.



Three Cosmologies 49

offering diagrams to illustrate the possibilities. I shall also mention in

passing and very briefly, but not without feeling, some social and

political implications of these possibilities. At no point, however, shall
I inquiry into the

"truth"

of any given cosmology.

Historically, of course, there have been many cosmologies, religious

philosophical, and scientific, and they have varied considerably in

articulation and self-consciousness. But given the small number of

elements to the problem (i.e., meaning, the manifold, and some

relationship between them), we might suspect that there are only a few

really basic cosmological possibilities as there can be but few mutu

ally exclusive responses to the "cosmogenic
question."

To ask "Is there

meaning to the
Totality?"

is to be prepared for a
"Yes"

or a
"No"

in

reply; beyond that, one does not expect many unforeseen subtleties

. . . one or two, perhaps, but not many.

To be sure, the very existence of Skepticism, with its devotion to

the monstrous, would seem to give the lie to what has just been sug

gested; there can be, it imphes, no limit to novel combinations. But

Skepticism does not
"answer"

the cosmogenic question; it does not

even permit it to be asked. The position of the skeptic, quite apart

from his joy in it or his anguish at it, is not to be confused with a

cosmological statement. (Agnosticism, for example, is a condition of

the individual mind and not a description of reality; for all its religious

fervor, it becomes a statement about God only through a lack of

sophistication or by the most shameful sleight-of-hand.) At best,
Skepticism attempts to keep being and intelligibility in perfect

equilibrium, allowing to neither a veto which the other does not have as

weU. There is, no doubt, some satisfaction in and justification for such

a theoretical posture, but as a "statement about the
Whole"

Skepticism

does not reach the threshold of even a negative response to the cos

mogenic question. Scepticism must therefore be set aside.2

Curiously enough, there is at the opposite extreme another classical

response to the cosmogenic question which sins by excess and which

must be excluded for its very enthusiasm. The "one seamless
Sphere"

of Parmenides, to which Plato refers in the Sophist, is indeed a positive

image, but it allows for no such thing as
"representation"

within it.

There is no place, in such a Unity, for questions, no way for them to be,

and, a fortiori, no manner in which their answers might be given. As a

description of the Whole it too must therefore be ruled out, for all

the emotional appeal of the vision it
bespeaks.3

2 I have been speaking about
classical Skepticism, but its cosmological mute

ness is related to a weakness all thorough-going dualisms may be heir to: an

ultimate non-viability. Two is the number of analysis, but analysis is always
"of"

and "into"; it could never simply be, on its own.

3 There are, of course, very few doctrinaire Parmenideans around today, and

the mystical visions we do have are generally much more accommodating. But

to the extent that analysis and criticism are denied a proper way of be-ing,
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We begin then with what would seem to be the bare minimum of an

answer to the cosmogenic question : an honest "No ! There is nomeaning

to the
Totality."

An apparent historical example of such a negative

response offers itself immediately. We have, in Atomism or classical

materialism, a notion of the Whole which can, for all its negativity, be

represented. The "booming buzzing of the Atomist's

universe can be imagined as a throbbing, twitching, slithering, in

definite gaseous blob, with bubbles of nothingness and pieces of

meaning floating about at random in it. And a cross-section of such a

universe might look something like our first illustration.

o
o

o

o o

w
Fig. I

As a representation of Atomism's universe, this diagram is ad

mittedly crude and unsophisticated. A mere
"blob"

does no justice at

all to the great and subtle systems which have been worked out so

painstakingly by real materialists. But for our purposes,
"

't will
serve."

Our cosmological cartoon says at once that there is no structure to the

universe, and thus no real meaning to "The
Totality."

It admits to

local and temporary intelligibilities, represented by the triangle and

the square, but it cannot locate them in any fixed pattern. And although

our static diagram cannot show the movement of the atoms, it does

attempt to indicate, with its dotted line, the indefiniteness of the

within a given system of thought, to that extent we approach monism . . . and

silence. Traditional propaganda operations have always been based upon this

premise, and much of current fascination with consciousness-flooding commu

nications media seems to disregard the political dangers of
"informed"

dumb

ness. (I shall not even mention chemically induced one-nesses with the universe.)
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whole picture, the absence of even a quantitative limit to the universe.4

The image of cascading, sometimes swerving, agglutinating atoms

our blob is an image of
Heraclitus'

fiery flux without his dark and

brooding Law to govern it. There is no Measure, in such a world.
Atomism's cosmology is fundamentally and in the long run a re

presentation of chaos, more or less benign. Its political implications

for there are always political implications in cosmologies are pretty
much what we might expect. With no overriding Measure there can be

no point to revolution or even to strenuous political activity of any
kind : where would one lead a mob, and why should anyone try ? Power

and the pleasures it brings become the only things worth striving for,
and at the end the Garden is the goal. The essential anarchism of the

atoms is counterbalanced in practice by their tendency to huddle

together for warmth and protection. On the whole, it must be said,

there is a definite democratic bias to the position, albeit with an

occasional outcropping of tyranny here and there.

Classical Atomism is a cosmology and it can be lived with though

we could hardly expect it to be died for! It is to some real extent,

therefore, and in many respects, a step beyond the autistic non-

response of Skepticism or the beatific smile of mystical monism. But

contrary to what its initial position in our exposition might suggest,

the negative response of Atomism is not the simplest cosmological

"molecule": historically and psychologically it is not the most primi

tive, and logically it is quite derivative.

A negative response to an inquiry about the meaningfulness of the

world is a comparatively late cultural event. To say that "it all means
nothing"

presupposes considerable reflection, especially insofar as the

cosmogenic question itself usually arises precisely from a shock, a

jolt, a crack in the smooth flow of pre-reflective experience. To gener

alize from the disruption and to extend it universally would require an

inversion of the quantities involved not impossible, but certainly not

primitive. Rather, the
"positive"

cosmologies, for all their fulsome

variety and particular elegance, are the more rudimentary, so far as

their essential core is concerned. The basic structure, to be outlined

below, of a
"Yes"

response to our cosmogenic question is in fact the

primordial unit, the hydrogen atom, as it were, of cosmologies; and

what we may call
"real"

cosmologies, the historical systems, can be

viewed as elaborations and compounds of that fundamental image.

Let me put it another way. A negative response to the cosmogenic

question would logically presuppose some survey, however brief, of

possible cosmologies, plus a certain amount of psychological disen-

4 This ultimate level of unstructuredness, quantitative indefiniteness, is per

haps not absolutely required by Atomism, but it is at least implied by the

precarious status, within it, of Number.
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chantment with them all. A "No, there is no total has

presumably exhausted the field, while a "Yes, there is
such-and-such

a meaning to it
all!"

need but state that meaning. Proofs are in

principle secondary in either case, but rejection of other cosmologies is

quite accidental to the presentation of a
"positive"

cosmology, while

it is essential to the bare
"No!"

of a negative response to the cos

mogenic
question.5

This common characteristic of negative cosmologies that they all

imply an exhaustive rejection of any and every total structure made

it easier for us to begin with, and to represent with a single image, the

essence or
"genus"

of negative cosmologies. After all, one blob looks

much the same as another ! But nowwemust proceed to the affirmative

reply to the cosmogenic question and must attempt to extract or

"generate"

a basic visual metaphor which could be common to all

positive cosmologies.

What is entailed merely by answering
"Yes"

to the cosmogenic

question? Most positive cosmologies have concerned themselves more

with the follow-up questions than with the basic implications of that

initial commitment. The historical systems, for the most part, have

been attempts to spell out what the meaning of the Totahty is and how

meaningfulness can reside in it, and the results of their efforts have

been so various and complex that very httle promise is offered for any

attempt on our part to extract some single structure common to them

all. At best they fall into convenient but not completely rehable

typical groupings, like
"Platonic"

or
"Newtonian,"

but a proper survey

even of these would only make our task here more comphcated. We

shall proceed instead in a less inductive manner, and shall attempt at

this point to construct or
"generate"

a bare-minimum positive cos

mology by means simply of attending to the immediate implications of

a
"Yes"

response to the cosmogenic question. What are the elements,

we must now ask, and what is the essential structure i.e., the un

avoidable arrangement of those elements of a positive cosmology ?

First and throughout, there must be a manifold, a plurality, to be

structured or made intelligible. Second, and essential to the response

itself, there must be in the whole picture some source, basis, or "prin
ciple"

of intelligibility, meaning, or unity. And finally, to avoid the

pitfalls of dualism or Skepticism, there must be, between these two

aspects of the whole, some relationship which is not one of perfect

equilibrium : the manifold is to be structured, and thereby constituted

a totality, by the "principle of
intelligibility"

or in terms of it, and not

the other way around.

Immediately we realize that if there is any character which pervades

5 I speak here merely of what is implied by the form of the proposition and

not of the general practice of philosophers. Most of them have done some

reading beforehand.
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a structured whole and which therefore must be universal to all

descriptions of "The
Totality"

it is this relationship of dependence,

derivativeness, subordination. All things but one receive their signifi

cance, though some receive enough to pass a little of it on to others. The

arrangement, in a word, is hierarchial, with a primary meaning-giver

at the top and increasingly subordinate receivers of meaning at the

bottom. (A vertical organization is not absolutely essential to the

metaphor, but it is very useful at this point, since some sort of direc

tional device is needed.) And insofar as "to receive
meaning"

is more

compatible with plurality than "to give
meaning,"

the manifold will

find its "proper
place"

at the bottom rather than at the top of the

system. The image, in short, is of a pyramid, and the cross-sectional

representation of a bare-minimum positive cosmology becomes an

isosceles triangle with secondary internal substructures, as we see here.

Fig. II

Thus our second cosmology or first, in terms of primitiveness.

Needless to say, the depth and complexity of the great classical

systems are absent or, even worse, are present in caricature. But

again, for our purpose, '"t is
enough."

Our second diagram shows all

at once, though somewhat crudely, how there can be structure to the

Whole and with it meaning for each part. It shows how local and

passing structures, the
lesser triangles, are given their real and ultimate

significance by virtue of their direct or indirect relationships to the

primal source and stationary
"pivot,"

so to speak, of meaning the

pinnacle of the pyramid. And finally it shows, by means of the arrows

and the horizontal lines, how
"location"

must be constitutive of the
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intelligibility and worth of each member of the universe. This last

could bear some spelling out.

Our second diagram suggests that there is an inverse proportion

between distance from the pinnacle of the pyramid and significance

or importance. Beyond the boundaries of the pyramid there is, to be

sure, nothing; it is, after all, a geometrical figure purporting to repre

sent "The
Totality."

But within the confines of this structured whole

there is an all-pervading struggle between meaning andmultiplicity,
or

from another aspect, between unity and being. From the point of view

of the "cosmological
endeavor,"

our attempt here to speak about the

whole, it is of necessity an uneven match. Implicit in a positive cos

mology is the assurance that the Measure does exist and that meaning

rules being. But its authority is not absolute, its power is not infinite.

Not only must the Measure exist as a member of the manifold (albeit a

highly privileged one) ,
but even more limiting, it can do its measuring

only in terms of, or, as it were, "with the concurrence
of,"

a pre-given,

otherwise independent because indeterminate mere being, theman

ifold. Ranking and qualification, within the whole, is always hemmed

in by
"more"

and "less"; too much and too little become subdivisions

of wrong or bad. The arrangement, in other words, is characterized

by the lieutenancy of quantity under quality's command. And
"higher"

and
"lower,"

the vertical-quantitative translations of
"better"

and

"worse,"

become essential to the representation of such a universe and

not merely a convenient traditional usage.

A positive cosmology, therefore, is ultimately a system of limited

dominion. Its social and political implications are again pretty much

what we might expect, and they are about as
"primitive"

as the

cosmology itself. Indeed, in this case, cultural realities pre-dating

philosophical speculations as they do by some years, it might be

difficult to convince an untrained observer that structured cosmologies

are anything but rationalizations of a received social order. The psy

chological experience of having to look up to the repositories of power

and significance parents, the sun, bullies, and thrones, to mention

just a few doubtless lent support to the pohtical facts of life; and at

no time have rulers despised the propaganda value of a veritably

cosmic rationale for their efforts ; nor is it accidental or irrelevant that

Atomists must construct an ordered society (being unable to derive one

from their "cosmos") just to get through the day without fear. But

such considerations are all quite secondary to our concern here. We are

investigating, at this point, only the logical and necessary implications

of a
"Yes"

response to the cosmogenic question; the uses men make of

their representations of reality are another matter entirely.

With Measure in the universe to help discriminate between what

merely is and all that ought to be, there is now considerable point to

political activity, though perhaps not to
"revolution"

in the modern

sense. One can distinguish now between an ordered society and a
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peaceful crowd; and among men there are the more and less noble.

There are now higher and lower pleasures, and human life can have a

meaning and purpose beyond itself. The static character of theMeasure

does not require social and personal rigidity, and the tendencies

toward patricianism within the system are often counterbalanced in

practice by a sense of noblesse oblige which can make life quite

bearable for those on the bottom. On the whole, the cosmos itself lends

support to the rule of law and even hints at a preference for the status

quo. But if the "natural
aristocrats"

among men and the gods them

selveswithin the universe fall prey at times to arrogance and unconcern,

they can also be counted upon to provide our strongest bulwark

against tyranny and chaos.

It is not impossible, therefore, to speak of a
"basic"

positive cos

mology, to represent it, and to find in that representation enough

detail to justify suggesting a positive correlationwith historical systems.

One can live within such a universe indeed, only here is the term
"universe"

strictly meaningful and one can strive for something

within it beyond pleasure. In fact, one can even die in terms of values

it contains and which survive the individual event. This is cosmology

in the full and proper sense (Atomism, we remember, barely borrowed

the name), and its several
"species"

are the perennial systems, the

traditional world views, whose real variety in other respects could

easily obscure the fundamental sameness of their primary affirmative

response to the cosmogenic question.

What is left?
"Yes"

and
"No"

have been dealt with. Can there be

any logical possibility still remaining? What of the not-so-logical

possibilities? Let us return to the elements of the problem.

Up to now our two
"solutions"

have accepted (and quite correctly,

be it said) the ineluctability of being and the logical pre-givenness of

the manifold as part of the problem itself. Our positive and negative

cosmologies, both, have also assumed, again quite rightly, that the

"principle of
intelligibility"

would have to be a member of the manifold

which it would thereby constitute a
"totality."

Suppose now, thatwith

one stroke we disregard both of these rational requirements and try

to answer the cosmogenic question in language whose logical parentage

is less secure but whose claim must still be heard.
"Yes,"

we might say, "there is meaning to the Totality, but its

ground is not a member of the Suppose, in other words, we

offer now the solution known historically as creation ex
nihilo?6

The first thing that strikes us, even
before we try to represent it, is

the logical improbability, at best, of such a position. To say that "The

6 In what follows we shall avoid completely and without apology the impor

tant question of the historical sources of such a
"solution,"

and shall try to

deal only with its
logical implications and representational necessities.
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Totality"

is structured by something outside of, totally other than, its

own membership is, on the face of it, merely to have forgotten to

extend the boundaries of the universe to their proper limits: one

discovers the planet Pluto, one enlarges the solar system it's that

simple. Besides, if there is anything that gives substance to classical

positive cosmologies, it is their insistence that we can and must extra

polate from observed but partial regularities to an unobservable but

real Whole by means of a
"total"

law, an all-pervading
"ratio"

which

makes the manifold an ordered series and not a mere agglomeration.

But creation ex nihilo implies that the
"ratio"

of the
"series"

is in no

way a demonstrable constituent of it, and that we could never re

construct, by reasoning upon the parts we see, a
"Whole"

we do not

see; there is no adding, even reason says, of such a God and such a

world. Given a few angles and a baseline, one might extrapolate to a

pinnacle and thus conceivably construct a whole pyramid or represent

a pyramidal Whole. But if, by hypothesis, such procedures are denied

ultimate relevancy from the very start . . . the mind boggles, rebels,
and turns to other things. The obstacles to thought appear to be quite

insurmountable.

But theoretical stumbling-blocks notwithstanding, the position does

have some inner consistency and logical autonomy. It has in fact been

maintained by rational men who were neither skeptics nor classical

materialists. The reasons they gave and the
"evidence"

they offered

in support of their case are not precisely our concern here ; our task is

not to justify but only to represent. Wemust produce somehow a basic

image of creation ex nihilo and merely indicate to some extent what its

essential features could imply, politically and otherwise.

Curiously enough, there is no one creational cosmology, no single
"generic"

representation to which the several
"species"

can be reduced

as to a lowest common denominator. Instead and here the actual

history of the position parallels the inner logic of the representation

itself we have a series of possibilities which have in common only
these very negative features: that the Measure is not

"in"

the world,

and that nothing is completely meaningless. In an attempt, therefore,
to follow out that inner logic, our presentation of this third cosmology

will itself unfold, through diagrams depicting stages in an evolution or
progressive refinement of representational understanding in the case of

creation ex nihilo.

Initially the affirmative aspect of the response "Yes, there is

meaning to the world . . .

!"

was taken quite literally and somewhat
naively. This is still very much the traditional view. Without much

reflection it was assumed that the representational problems could be

solved bymerely separating the top chunk of the old pyramidal universe
from the rest of it and proceeding, politically and so forth, very much

as before. Thus the first stage in our representation of a created world

would look something like the diagram on page 57.
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Fig. Ilia

The interval of nothingness between the peak and the base of the

pyramid is inserted to portray the absolute otherness of the Living
God, and the base hne is made solid to indicate the finitude of this

world. But httle else is changed. Plato's Forms become the
"ideas"

of

God or the intentions of the Creator. Monarchical structures in the

world become microcosmic images of the macrocosmic Empire. Nature

is governed by Law, and obedience to authority becomes a transcen

dent obligation. Everything is as it was . . . perhaps even a little better,
from an organizational point of view. Hierarchical dominion is still

very much the way of the world.

A little thought, however, made some observers aware of what

should have been apparent all along : that it was not quite precise, and

even a little disrespectful, to represent the Creator in this way, as a

convenient capstone structure. Of course some figure was still necessary

to indicate the intrinsic intelligibility and wisdom of the Unnameable

One. A mad or improvident God is worse than none at all! An easy

solution was at hand, and the result may well have been imagined

somewhat like the second stage of our creational representation, shown

on page 58.

A circle or sphere of infinite dimensions has replaced the little

triangle above the truncated pyramid, and the gap between these two

is now bridged by a brief arrow to indicate their real but unilateral

relationship. Infinity, a scandal to the Greeks because of its affinity to

indeterminacy and chaos, has become respectable, and even if it is not

yet a completely tractable concept it is at least no longer a term of

opprobrium. The little arrow gives efficient causality a new dignity by

seeming to relate Creator and creature through a common structure,
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Fig. Illb

familiar enough in this world and apparently implied by God's own

activity.

The image is not without sophistication. For some time this second

stage or a variant of it provided a working solution to the representa

tional problems inherent in a creational response to the cosmogenic

question. Our latest diagram is clearly reminiscent of what might be

called the
"standard"

medieval formulations. It is also surprisingly

similar to later Deistic conceptions, although these had a certain

billiard-ball dynamism to them andmight have preferred to place their

First Cause over at the side. But otherwise and in most respects the

situation is substantially what it always was. Law still rules Nature,
and if there is in society a little more "vertical

mobility"

than before,
it is counterbalanced politically by a certain faint support for absolute

sovereignty. Classical rulers, we remember, were always limited by law;

now,when the prototype of rulership is formally infinite, the burden and

power of the monarch becomes literally
"immense."

But reflection will not rest, and very soon the opalescent Pearl

suspended above the world of experience is dissolved in the vinegar of

analysis. Critical inquiry reveals what should have been suspected all

along, that even an infinite sphere is a projection,
"beyond"

the world,

of a
"worldly"

structure. Causality (the little arrow) is found to be not

even a reliable worldly structure, and our second stage is suddenly

collapsed. It has, for a number of reasons, become representationally
invalid.
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A traditional and for many years quite serviceable symbol of per

fection having been discredited, the
"shape"

of theMeasure can now be
represented only as a Blobalbeit perhaps still infiniteand its
"location"

must be left quite indeterminate. As for the world itself, we
are assured that it is still meaningful, if only on its own terms. The

result of these changes, to the extent that it can be represented at all, is

a structured world in the midst of an ubiquitous, infinite Blob, and the
image is of an equilateral triangle surrounded by a deflated balloon

our third stage.

Fig. IIIc

Things have finally begun to change. But unfortunately the arrange
ment is now essentially unstable, even

"critical."

The diagram is at

best transitional. Location and shape have lost their representational

usefulness, so far as the Measure is concerned. The source of meaning
cannot be definitely or demonstrably placed either in the world or

outside it, and in any case is unrepresentable in terms of it. But how is

a structured whole, the world of common experience and scientific

experiment, to be affirmed if there is no way firmly to relate its local

and partial regularities to an overriding context of some sort ? Some

thing must be done ; we cannot rest for long at this unhappy stage. But

neither is there any turning back. The "cosmological
endeavor"

must

face the problems squarely and must make at least one more effort to

represent creation ex nihilo by a visual image. Taking account, there

fore, of the essential terms of the creational response itself, and elimina

ting those structures which have been shown to be gratuitous, I offer
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now a fourth and in some respects
"terminal"

stage in the attempt to

represent creation ex nihilo.

Thus, in fine, our Third Cosmology and its history. What began as an

easily imagined compromise has ended as an awkward and refractory

visual dilemma, and our representation shows it: an infinite outer Blob

surrounding and somehow grounding an indefinite inner blob cannot be

called a happy metaphor. But it is at least frank, an honest paradox at

last.

The world is not alone, our final diagram implies; but neither is it on

a string. There are still, within the world, some regularities to be

observed, some structures that remain. But there is now no way of

ranking them with any surety;
"higher"

and
"lower"

are simply no

longer representationally functional. What is measured by infinity is

somehow unlimited in nature and may not be looked down upon.

Indefiniteness becomes
"openness"

in proportion as
"unfinished"

becomes the backdrop of achieved order rather than Chaos. There is

room and some cause, in such a world, for hope.

The immediate impact of the creational vision upon empirical

inquiry has often been remarked upon. In a world in which all things

are in principle
"theophanic"

and every event potentially important,
factual precision, in history and in science, takes on the overtones of

religious obligation. The political implications of such a cosmology,

though still partially obscured by the administrative habits of cen

turies, are quite revolutionary and have not been missed by those with

eyes to see. When even being is derived and every atom of us all is a
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gift, no man may boast of what he is or has become; and on the other
hand, each man takes on a dignity that's absolute: to be measured by
infinity is to have no

"relative"

value. Hierarchy is by no means gone

from the world, but it has lost its cosmic scepter and its universal

sway. The old securities are gone, but so too are the chains; and on the
whole if disaster can be avoided there seems to be a definite upward

thrust built into such a world.

Of course it's the other way around as well. An infinite Measure is in

a sense no measure at all, and men who answer only to God can destroy
cities and snuff out species without a qualm of conscience. Since the

Measure is "not of this
world,"

wemust expect from time to time, almost

periodically, waves of something not unhke classical Cynicism, as each
generation discovers, in its way, the possibility of an immediate

relationship with the Absolute. Romanticisms will flourish as reason

must either masquerade as just another passion in the kingdom it once

ruled with an Olympian reserve or tyrannize in some petty principality
of human thought. There will be, in such a world, many false starts,
much wasted effort, and considerable plain foohshness not to speak

of suffering of an extent and quality unimaginable to pre-Buchen-

waldian cosmologists. (AU pre-given measure, it must be remembered,
is gone, and with it the

"unnatural"

as well!) But there is more.

Our fourth stage was perhaps more candid even than it seemed at

first. Built into this final diagram by means of the graphic device of

dotted lines, and latent in the cosmos it purports to be an image of, is
the cognitional and representational superfluity of the "infinite

Blob."

Its essential function in the representation was to distinguish this

fourth stage of a creational cosmology from the simply negative cos

mology of classical Atomism, and in the context that was not a minor

role. But if, by an act of will or on the basis of an unarticulated faith,
one chooses to regard this world as meaningful while at the same time

rejecting all the frustrating metaphysical encumbrances and noble but
outmoded political paraphernalia of classical positive cosmologies, one

can do so, in terms of this fourth stage of our third cosmology, and one

can represent one's choice with an absolute minimum of effort. One

simply erases or ignores the dotted line called
"Infinity"

and leaves the
"Yes"

alone.

For just as there are
"creationalists"

alive today who try to live

their lives in terms of an ultimately non-viable cosmological intention

(e.g., Figs. Ill a, b, and c) so too may there be others around who

could be called
"crypto-creationalists,"

insofar as they accept some of

the worldly
implications and at least the thrust of our third cosmolo

gical tableau while at the same time rejecting implicitly or explicitly

both positive and negative
"classical"

cosmologies and the earher stages

of a creational cosmology (on the usual assumption that these are the

only forms
it can take) . It must be said that some belief is entailed in
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the creational response to the cosmogenic question, though neither God

nor the world is of much use to the behever, since
"using"

either to

define the other could be blasphemous or idolatry. But it must also be

said that there is nothing to prevent a non-behever, a scientist or a

statesman or even a philosopher, from accepting the
"worldly"

im

plications mentioned above as the social and pohtical
"fruits"

of

creation ex nihilo nothing, that is, except a concern for logic and

consistency which is neither common nor operationally necessary. If

one can believe in a Creator God, one can just as easily believe in the

intelligibility of the individual fact or in the intrinsic dignity of every

man or even in Progress. Of course one may not, in such a case,

ascribe rational necessity to one's belief or represent a cosmological

context for it, but such considerations have never troubled empirical

scientists or modern revolutionaries for very long no more than

creationahsts have universally shrunk back in horror from the practice

of placing themselves somehow
"nearer"

to God. Logical fastidiousness

is a meager virtue and poorly paid.

In any case, our third cosmology exists directly through the wills

and beliefs of men and perhaps indirectly through practices and

attitudes which are not strictly justified by the
"natural"

cosmological

contexts. A creational cosmology is not imposed by representational

necessities or logically implied in the very effort to "speak about the
Whole"

although it does have practical ramifications once it is

affirmed. It is itself a yea-saying and not a mere
"reply"

which is, of

course, what Creation ex nihilo must have been, if ever it took place,

and still must be, if still it's going on.

A brief review and epilogue might be in order now. Philosophers and

other men who have thought and spoken about the Whole have never

been so simple-minded as to confine their thinking and speaking to the

httle cosmological cartoons which we have been examining (with

perhaps more attention than is their due). There has always been

"more to it than
that"

as there is alwaysmore to a man than "rational
animal"

or "symbol-making
primate."

But if the cosmogenic question

is to be asked, how else could it be answered ? What else is left to say, in

response to an "Is there . . .

?"

question but
"Yes,"

and
"No,"

and the

"Yes, but that we have considered? (We shall set aside a vulgar

"Shut
up!"

and the rather precious "No, but as rude or evasive.)

And if the question is about themanner of being of all that is, there can

be no thought of fleshing out or backing up the
"Yes"

or
"No"

by
calling up objects or experiences, as one might with talk of love and

unicorns or crocodiles and fear: there is no stepping outside theWhole.

All that one can do is draw pictures to stand for and in place ofwhat one

says is so. But the limits of graphic representation in this matter are

finite, and I submit that the membership of the class "Basic Cosmol
ogies"

must be something like the group I've shown above.
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There is one other point to be made. The final form of our third

cosmology, which purports to be the inevitable result of a consistent

attempt to represent creation ex nihilo visually, is something of a limit

case. The notion of a Blob defining a blob is inherently unsatisfactory,
and the difficulties involved in trying to depict it could well presage a
complete breakdown of the spatial mode as such, with all that that

entails.

If, as in our second,
"positive"

cosmology, the Whole is taken as a

composite of the manifold and its measure, a proper spatial represen

tation of the relationship would call for the use of all three imaginable

dimensions. The manifold would then be drawn two-dimensionally
upon the page, and its measure would be located somewhere off the

page, suspended
"above"

the diagram or somehow passing through it,
a graphic impossibihty but not beyond imagining and almost required

by the terms of the problem. But if the "principle of
intelligibility"

is

to be characterized as absolutely other to the being it makes meaningful,
then the representational usefulness of even three dimensions is

reduced to a minimum, and the attempt to
"locate"

this measure "of
the world but not in

it"

must shift to another mode altogether.

Experienceable spatial dimensions having been exhausted, the only

other possibihty left is, of course, the
"dimension"

of Time. And

modern cosmologies have not been backward in their use of absolute

(i.e., directional, "rectilinear") Time as matrix and measure when they
speak of development and

"process"

and even of Truth. Classical

thought, perhaps because it was less cerebral in its approach to human

problems, had an understandable tendency to avoid such a
"solution"

;

classical cosmologies and histories tried instead to represent Time

spatially, by reducing its apparent undulatory motion to a timeless

cyclical pattern which could much more easily be integrated into a

visual image. In such a context William
James'

"in the long
run"

would have been quite meaningless; only the "as
such"

is worth

taking seriously when anything static is a member of the Whole. But in

our world evenMarxists look to Time for a final separation of the sheep

from the goats.

One last word. So far as God is concerned, His presence was func

tional only in the earlier, essentially
transitional stages of the creational

representation. (The classical cosmologies were filled with gods, of

every size and shape, but they are not at issue now.) In the final stages,

however, His absence (i.e., structural otherness) seemed to serve the

same purposes, and it is not surprising that unsophisticated observers

have interpreted this representational refinement as an existential

negation. Of course, so far as idolatry is concerned, the effect is much

the same, and religious consciousness might well profit from a loss of

this ultimate crutch. But there is no logical necessity to regard a crisis

in instrumentation our inability to represent the future spatially as

a failure of design. Hope has always had to go beyond the given.
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For philosophy, insofar as it must work with visual schemata, the

problem is crucial but not necessarily lethal. For the rest of us, the

goal is still the same: an end of tutelage, and full majority for
man.7

7 Cf. 1 Cor. 13: n-12.
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Writers in the grand tradition of Western philosophy have not

concerned themselves with the justification of democracy for about a
generation. That tradition is distinguished by the arguments it makes
in terms of human nature : when it focuses on politics, it is concerned

with the human needs that will be, or the human capacities that ought

to be, fulfilled by pohtical activity. It does not just assume that a goal
is a good one and then clarify our thinking about it or show how it can

best be attained. It does not tell us how we can best attain whatever we

value, no matter what it is. It argues for values in terms of human

nature, and seeks to convince us that what it says about human nature

is true. It is a type of inquiry that has fallen into disrepute in an Ameri

can pohtical science very much under the influence of analytic phil

osophy, for it is said to traffic in propositions that are incapable of

being proved or disproved on the basis of empirical observation and

that consequently lie outside the realm of knowledge.

* Of Niebuhr's many books, the six listed on this page are probably his

greatest; though they were published from twenty to forty years ago, at the

height of his career, their titles indicate their significance for us today. This

review of the major themes of these books is an attempt to show the kind of

perspective that a study of Niebuhr can bring to current affairs and to stimulate

an interest in his work and that of certain writers with whom he is often com

pared, not always to his advantage. Though Niebuhr's influence on the study

of international relations and on American foreign policy is widely acknowl

edged, this article is
concerned with aspects of his thought which have received

less attention from professional political scientists.
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Reinhold Niebuhr (1892-1971) belonged to this grand tradition. He

and two other Christian writers of his time, Jacques Maritain and

Yves Simon, mounted the major philosophical defense of democracy in

the face of the threat of aggressive totalitarianism. Maritain's primary

contribution was to restate the modern idea of natural right in terms of

traditional natural law theory. Niebuhr claimed to differ from neo-

Thomist thinkers such as Maritain on the possibihty of knowing the

natural law, though their differences were perhaps not so great as he

thought, as we shall see. Simon, in an argument all the more persuasive

because of its sensitivity to the virtues of aristocratic rule, tried to

justify democracy in terms of the desirabihty of a check on those in

power. Niebuhr took a similar approach, though, as we shall also see, he

differed in an important way from Simon.

Niebuhr failed to receive a great deal of attention from academic

students of pohtics during his lifetime, partly because of the influence

of analytic philosophy on political science, as mentioned above, but

partly because he had a great deal to say aboutwhat many professed to

believewas the
' 'meaningless' '

concept of sin, he doubted the liberal faith

in progress, and he had a tragic view of hfe in a society whose culture,

despite its literature, lacked a sense of tragedy. I do not know whether

Niebuhr may now receive more attention from this group than in the

past, but I think he may.

First, though pohtical science remains under the influence of the

school of analytic philosophy known as logical empiricism, some analytic

philosophers have recently been questioning the notion of the objectiv

ity of empirical science. If, as the philosophical avant garde has been

arguing, the meanings of concepts in directly confirmed empirical

propositions change to some extent with the theories used to explain

those propositions, then, strictly speaking, the theories do not explain

the same aspects of reality. Moreover, since it is through concepts that

reahty is perceived, there is no known objective standard against which

theories can be tested : some theories explainmore, others less, but they
do not explain more or less of exactly the same thing.What theories are

adopted, then, depends on their explanatory power and on scientific

fashion, but not on their degree of coincidence with a common reahty.

On this view, nothing about its concern with empirical reahty

guarantees that empirical science is based on objective knowledge:

rather, it is based on a combination of sensory perception, logic, and

faith. Empirical inquiry thus resembles those forms of inquiry which

some of its proponents in political science have sought to displace on

the grounds that empirical inquiry is a source of objective knowledge

and that the other forms of inquiry are not. These empiricists argue

that the only other source of objective knowledge is logical analysis,

which issues in tautologies. Since they deny that knowledge can be

anything but objective, they argue that empirical inquiry and logical

analysis are the only sources of knowledge. But if the avant-garde
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criticism of their view of empirical science is correct, they are left with

logical analysis as the only fully reliable source of knowledge unless they
arewilling to recast their criteria for knowledge in less restrictive terms.

If they did this, they might be able to reopen the kinds of questions

raised by the grand tradition of Western philosophy.

The leaders of the philosophical avant garde are Thomas Kuhn and

Paul Feyerabend. It is ironic that a good many pohtical scientists

beheve themselves to be operating within one or another current

"paradigm"

of the discipline (the term is Kuhn's). They have not

examined the epistemological implications of what Kuhn and especi

ally Feyerabend have been saying. That this state of affairs may be

changing is suggested by a recent symposium on the philosophy of

science in the American Political Science Review. There a young pohtical

scientist, Eugene Miller, calls attention to this aspect of the work of

Kuhn and
Feyerabend.1 Miller's critics point out, correctly, that

Kuhn, Feyerabend, and their group fail to deal adequately with the

apparent uniformity over the centuries, and in numerous languages, of

the meanings of commonplace empirical statements like "You are

standing on my
foot,"

but they themselves skip over Feyerabend's

examples of how meanings change as one moves from classical to

modern physics.

There is a second reasonwhy pohtical scientistsmay now be prepared

to pay Niebuhr more attention. The magnitude of our domestic

problems undermined the
liberals'

behef in progress at precisely the time

when they were unable to meet the New Left on its own ground in

defense of their remaining beliefs because they refused to address

themselves to questions of human nature. Their doubts about progress

put them in Niebuhr's camp ; his concern with the mehoration of social

injustice and his defense of democracy against utopianism put him in

theirs. Themajor difference now remaining between the two camps lies

in Niebuhr's concern with human nature.

II

Niebuhr was very much aware of man's capacity for transcendence.

Though frequently used to describe a quality of God, the term has come

to be used by a variety of existentialist, neo-Hegehan, and Christian

thinkers to refer to a type of human experience. For Niebuhr, tran

scendence consists ofman's rising above himself to experience a reality

beyond himself. It can occur through religious experience or through a

sense of community:

1 Eugene F. Miller, "Positivism, Historicism, and Political
Inquiry,"

Amer

ican Political Science Review 66 (1972): 796-817, esp. 804-6, and comments by
David Braybrooke, Alexander Rosenberg, and others. The epistemological issue

is joined in Imre Lakatos and Alan Musgrave, eds., Criticism and the Growth of

Knowledge (Cambridge, 1970).
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The self can be its true self only by continued transcendence over self. This

self-transcendence either ends in mystic otherworldliness or it must be trans

muted into indeterminate realizations of the self in the life of others. By the

responsibilities which men have to their family and community and to many

common enterprises, they are drawn out of themselves to become their true

selves.

Though the individual is organically related to the community there is a point

in human freedom where the individual transcends both his own community

and the total historical process. . . . The ultimate transcendence of the indi

vidual over communal and social process can be understood and guarded only

in a religious culture which knows of a universe of meaning in which this indi

vidual freedom has support and significance.2

Adapting the terminology of Dante Germino3 to Niebuhr, we might

speak of transcendence as
"vertical"

or
"horizontal,"

depending on the

mode of its occurrence. A similar distinction is made by Ernst Nolte,
the historian of fascism, when he speaks of

"theoretical"

and "practi
cal"

transcendence. Nolte says of transcendence that, "looking back on

what has been and forward to what is coming, [it] reaches out toward

the
whole."

His
"theoretical"

transcendence is Niebuhr's vertical

transcendence. But his
"practical"

transcendence is quite different

from transcendence through community, and it is not altogether clear

why Nolte calls it transcendence, for he has inmind aMarxian vision of

world-wide economic concentration and technical standardization at

the hands of the capitalists. He believes fascism to be "at the same time

resistance to practical transcendence [bourgeois society] and struggle

against theoretical transcendence,"4 a diagnosis with which Niebuhr

probably would have agreed, even while finding it somewhat super

ficial.

Niebuhr was inclined to view political movements more as a con

sequence of the absence of transcendence in human experience than as

a struggle against it. He was concerned about the secularization of

Western culture, the decline of vertical transcendence, and he saw that

the need for religious experience was for some persons fulfilled by the

pseudo-rehgious politicalmassmovements of his day. He was disturbed

by what he believed to be the sinful pride of the authors and practi

tioners of Marxism because they sought to do what he thought men

could not do: to create a political order in which the best in human

nature emerges and the worst disappears. Having a different (and

quite plausible) view of human nature and of what is permanent in it,

he saw this as a futile attempt to remake man. Yet he thought that

Marxism had had some positive results that it had heightened the

general awareness of the individual's proper relationship to the com-

2 The Children of Light and the Children of Darkness, pp. 55-56, 79.
3 Dante Germino, Beyond Ideology: The Revival of Political Theory (New

York, 1967), p. 27.
4 Three Faces of Fascism (New York, ig66), pp. 427-54.
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munity and that "Marxist collectivismwas, on the whole, a healthy and
inevitable revolt against bourgeois individualism."5 Though he dis

missed Communist dictators as self-seeking, or "children of
darkness,"

he believed that those involved inMarxist movements were committed

to universal values and for that reason considered them "children of

light,"

however misguided they might be.

The National Sociahsts he considered children of darkness, for while

they appealed to a wish for a sense of community, they had no commit

ment to universal values. He saw further that the intellectual appeal of

National Socialism, such as it was, was due to a unique combination of

factors in Nietzsche's philosophy despair, romanticism, and a very

modern sense of tragedy. He saw, finally, that this combination was

unique to the culture of a time and place, and that it did not exist in

the America of his day, secular though the country might be.

Yet Niebuhr recognized, well ahead of his contemporaries, a crisis

in Western culture that was not confined to fascist Germany. Though

himself the product of an ethnic-religious tradition preoccupied for a

very long time with sin and pessimism, he is not included in Judith

Shklar's list of Christian prophets of doom in After Utopia;6 but the

impression he leaves is that a further demise in religious experience is

not something about which we ought to be complacent. Making due

allowance for his background, we need to consider the possibility, at a

time when more and more persons are recognizing the cause of our

present discontents as in part spiritual, that he was right.

///

It is well known that modern Western political thought has been

marked by a tension between liberty and community. The great appeal

of Rousseau, and to some extent of Hegel, has been their effort to

reconcile the two values. Niebuhr was not especially concerned with

this tension. He was bothered much more by the tensions between

self-preservation and humility, between the attempt to establish

social justice and the attempt to avoid overextending one's human

capabilities. But under the broader concept of transcendence he gave

community its due, while he also valued liberty.

The political and civil hberties associated with liberal democracy
Niebuhr saw as ways to develop public consciousness of the nature of

social justice. While aware of possible biases in systematic attempts to

set out the principles of justice, he was even more attuned to the

possibility of injustice in concrete historical situations. He also valued

"democratic
liberty"

because, without it, there would be fewer checks

on those in power; rulers are subject to the same weaknesses as
every-

5 The Children of Light and the Children of Darkness, p. 57.
6 (Princeton, NJ., 1957), PP- 164-217-
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body else, and there must be controls on them as on everybody else.

Thus democratic liberty is justified both by man's capacity for justice

and his capacity for evil :

A free society is justified by the fact that the indeterminate possibilities of

human vitality may be creative. Every definition of the restraints which must

be placed upon these vitalities must be tentative; because all such definitions,

which are themselves the products of specific historical insights, may prema

turely arrest or suppress a legitimate vitality, if they are made absolute and

fixed.

The reason this final democratic freedom [to criticize authority] is right ... is

that there is no historical reality, whether it be church or government, whether

it be the reason of wise men or specialists, which is not involved in the flux and

relativity of human existence; which is not subject to error and sin, and which

is not tempted to exaggerate its errors and sins when they are made immune to
criticism.7

These ideas are founded on a perception of man's relationship to

truth that contributed to the intrinsic value which Niebuhr, like some

seventeenth-century English Protestants, attached to rehgious liberty.

He did not argue for complete liberty of conscience for the liberty
of all men to believe what they wish and to propagate and practice

their beliefs, provided only that they do not interfere with the cor

responding liberty of others, injure others or provoke their injury, or

endanger national
security.8 Some theorists have sought to justify

democracy in terms of the respect that it ordinarily affords hberty of

conscience, which they regard as a good in its own right. Niebuhr did

not make this argument, but his defense of religious liberty constitutes

an added argument for democracy insofar as democracy guarantees

religious hberty.

It will be recalled that in Protestantism the relationship of the

individual to God is a highly personal one, not mediated, in the final

analysis, by the church. The access of the individual to God is viewed as

a manifestation of the human reason (broadly conceived to include

religious experience) which had led Augustine to see the image of God

in man. At the same time, however, the reason is mistrusted, for it is

admitted that beliefs different from one's own might be true. Thus in

seventeenth-century England the repression of opposing religions came

to be viewed as a violation of human reason, of the God-like inman; as

7 The Children of Light and the Children of Darkness, pp. 63-64, 70-71. Nie
buhr's notion of the

"indeterminateness"

of human activities has been the cause

of some misunderstanding. He means that there are no known limits to man's

creativity. Consequently, men as individuals tend to overlook the moral and

physical limits on their behavior : they begin to play God and in so doing rebel
against Him: they commit the sin of pride. The result is frequently injustice.

8 This is, I believe, a fair assessment of what is usually meant by liberty of

conscience. See John Plamenatz, Man and Society, I : Machiavelli through

Rousseau (New York, ig63), pp. 49-50; John Rawls, A Theory of Justice (Cam

bridge, Mass., rg7i), pp. 211-12.
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the repression of behefs whose holders find themselves in the same

intense relationship to God as the represser; and perhaps as the re

pression of truth itself.

In that the foregoing argument for religious liberty shows a concern
for human dignity, it is a byproduct of Renaissance humanism. Along
with it arose the belief in the right of all men to a voice in the govern

ance of civil society;9 out of it grew the belief in full liberty of con

science. We have already noted that Niebuhr did not justify democracy
in terms of a right to political participation but valued it for its effect

on society and government, nor did he argue for full liberty of con

science. In talking of rehgious liberty, however, he refers approvingly
to the writings of seventeenth-century English Protestants, including
John Milton's Areopagetica (Milton, he wrote elsewhere, "combines

Renaissance humanism and sectarian Christianity in a remarkable

synthesis"10). In his own comments he characteristically gets to the

root of things, to the sources of error in religious belief :

Profound religion must recognize the difference between divine majesty and

human creatureliness ; between the unconditioned character of the divine and

the conditioned character of all human enterprise. According to the Christian

faith the pride, which seeks to hide the conditioned and finite character of all

human endeavour, is the very quintessence of sin. Religious faith ought there

fore to be a constant fount of humility; for it ought to encourage men to mod

erate their natural pride and to achieve some decent consciousness of the rela

tivity of their own statement of even the most ultimate truth. It ought to teach

them that their religion is most certainly true if it recognizes the element of

error and sin, of finiteness and contingency which creeps into the statement of

even the sublimest truth.11

Because of such beliefs Niebuhr claimed to differ from neo-Thomist

thinkers on the extent to which men can know the natural law. How

ever, the differences between him and Maritain can be greatly overes

timated. Maritain was indeed not so concerned with sin and with the

extent to which it taints individual statements of the natural law, but

he did argue that misstatements of it occur. Moreover, he asserted that

our knowledge of the natural law has expanded over the centuries:

"such knowledge is still
progressing,"

he said, and "it will progress as

long as human history endures. That progress of moral conscience is

indeed the most unquestionable instance of progress in humanity."12

One recalls Niebuhr's insistence that our insight into the nature of

social justice is never complete.13

9 See A. D. Lindsay's account of the Putney Debates in chapter r of his The

Essentials of Democracy, 2d ed. (Oxford, 1935); A. S. P. Woodhouse, ed., Puri

tanism and Liberty (Chicago, 1951).
10 The Nature and Destiny of Man, II, p. 233.
11 The Children of Light and the Children of Darkness, p. 135.

12 Jacques Maritain, Man and the State (Chicago, rg5i), p. g4.
13 On the places occupied by Niebuhr and Maritain in contemporary

reli-
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In the area of liberty, an important difference separated Niebuhr

from Simon. Although Simon saw clearly the relative advantages of

democracy over aristocratic rule, most liberals would disagree with

him on the extent to which the exercise of liberty is desirable in a

democracy. Simon saw public debate on "the principles of political

life"

as a "fateful threat to any regime, democratic or not"; there is

some doubt whether he would allow such debate and even greater

doubt whether he would allow public debate on abortion and euthan

asia, concerning which he may have believed he had unquestionable

access to the truth.14 Niebuhr took a more latitudinarian approach to

the question of the extent of desirable free expression because of his

concern for the discovery of new insights into the nature of social

justice:

Even if natural-law concepts do not contain the ideological taint of a particular

class or nation, they are bound to express the limited imagination of a particular

epoch, which failed to take new historical possibilities into consideration. This

alone would justify the ultimate freedom of a democratic society, in which not

even the moral presuppositions upon which the society rests are withdrawn

from constant scrutiny and re-examination.

A society which exempts ultimate principles from criticisms will find difficulty
in dealing with the historical forces which have appropriated these truths as

their special possession.15

IV

One would feel more comfortable with his discussion of liberty if

Niebuhr had not simply expressed approval of the argument of seven

teenth-century English Protestantism but had argued for religious

liberty in terms of human dignity. He wanted to found his political

theory on the doctrine of sin ; consequently, he defended pohtical, civil,

and religious liberty in terms of the taint which attaches to statements
men make of even profound truths. The Western concern for human

dignity is largely a product of the Renaissance, and he blamed the

Renaissance for introducing an unjustified faith in progress into

Western culture. Though he recognized that "sometimes new truth

rides into history upon the back of an error"16 as an example ofwhich

gious thought on natural law, see Paul E. Sigmund, Natural Law in Political

Thought (Cambridge, Mass., 1971), pp. 180-94, though it is somewhat misleading
to interpret Niebuhr's views on the moral ambiguities of wars and the frequency
of sin as a "belief in the necessity and inevitability of doing evil in some

cases"

(pp. 182-83); on the complex nature of sin, see The Nature andDestiny ofMan,
I, pp. 241-64. For a good general introduction to Niebuhr's political thought,
see Lee Cameron McDonald, Western Political Theory: From Its Origins to the

Present (New York, ig68), pp. 568-81.
14 Yves R. Simon, Philosophy of Democratic Government (Chicago, i95r), pp.

72-143, esp. 119-25.
15 The Children of Light and the Children of Darkness, pp. 74-75.
16 Ibid., p. 75.
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insight he offered Marxismit did not occur to him that the relation

of human dignity to the Renaissance was rather like the relation of

Marxist anti-individualism to Marxism: granted that both the Re

naissance and Marxism were tainted by the sin of pride, one can still

argue that both produced valid moral insights. It is true that Niebuhr

spoke of "the unique worth of the individual which makes it wrong to

fit him into any political program as a mere instrument,"17 and that

such language indicates a belief in human dignity. But when he at

tempted a systematic justification of liberty it was still in terms of

sin.18

Building on the foregoing ideas, onemight suggest that, if the history
of modern Western pohtical thought is viewed as broadly and as

fundamentally as possible, the underlying tension is seen as lying not
between hberty and community but between human dignity and

transcendence. Niebuhr in his way valued both. But those who value

human dignity tend to overlook man's capacity for transcendence, and
those who value transcendence have at times been willing to sacrifice

the human dignity of some to bring about andmaintain transcendence
for others. In the last decade the failure by some liberal thinkers to

appreciate man's capacity for transcendence has also prevented them

from understanding much social unrest. Many of those involved

in this unrest sought to transcend themselves and, if theyweremembers
of the New Left, to create a situation of transcendence for others.

Others were responding in some other and more helpless way to an

alienation which by its nature is the absence of transcendence. On the
other hand, a failure by those involved in social unrest to understand
the limits of what they could do and, in some instances, to value liberty
and human dignity may explain the trouble they got into.
To their credit, modern Western democracies have made significant

advances in the area of human dignity. They have tended to sacrifice

transcendence, though the sacrifice has been far from complete.

Intellectuals in western Europe probably have a more balanced ap
preciation of the two values than their American counterparts because

European democracies have been built in some instances at extra

ordinary cost on the remnants of a corporate system. The demand

for "participatory
democracy"

is as much a demand for transcendence

as for liberty and dignity, and for this reason governmental and uni

versity officials have been more ready to accede to the demand in

western Europe than in America. Participatory democracy, however,
can answer the need for but one kind of transcendence. Therefore,
although European institutions have introduced such changes more

17 Christian Realism and Political Problems (New York, 1953), p. 101.
18

Apparently Niebuhr came to accept the substance of some of the criticisms
of his greatest works. See the autobiographical essay in his Man's Nature and

His Communities (New York, rg65), pp. i5-2g.
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generously than American ones, their experiments have been less than

uniformly successful, and America, with its greater rehgious vitality,

may have a better chance for a renewal of transcendence than Europe.

V

However sound the theological and historical reasons for the Re

formation attack on classical and medieval philosophy may have been,

one can argue that it went too far, that Protestant culture has been

poorer as a consequence, and that Maritain's approach to natural law

makes more sense than Niebuhr's because it gives due regard to human

error while attaching greater credibility to human reason. Surely, if

pohtical science is to reopen questions of human nature, it cannot stop

with the Protestant Reformation, nor with the Reformation plus

Augustine, the one ancient philosopher who greatly influenced the

reformers and Niebuhr. It needs to look to classical and medieval

philosophy as a whole (retaining, to be sure, a healthy regard for the

frailties of human reason) .

A Protestant preoccupation with sin and error is combined with a

Cathohc respect for human reason in the thought of Eric Voegelin, at

present themajor political thinker in the Christian tradition. It has been

argued that Judith Shklar is wide of the truth when she says that

Voegelin studies "all post-mediaeval political
thought"

as an
"offspring"

of the twelfth-century heresy of Joachim of
Flores;19 that Voegelin

fails to treat the Joachimite heresy and virtually every intellectual

development since as causes of the secularization of Western culture ;

that his history of the last eight hundred years is hyperbole ; and that

he considers postmedieval intellectual developments to be nothing but

effects of an underlying cause, the desire to alleviate the anxiety of

existence by achieving a certainty about the meaning of histor}'. In

Mrs. Shklar's defense it must be noted that Voegelin speaks of human

istic liberalism as a
"step"

on the road to Marxism, and of contempor

ary phenomena as an "intelligible
outgrowth"

of medieval heresy and,
implicitly, of virtually everything in between.20

Voegelin is in the first instance a political scientist, and one of

astounding scope and originahty. His strength is not moral theology,

and a student of Niebuhr might object to several things in Voegelin's

thought: a tendency to impose moral categories where they do not fit,
the unwarranted ascription of willful intent to the intellectual pro

genitors of contemporary phenomena that many deplore (such as

John Locke),21
and an incapacity to see the good that has emerged

19 After Utopia, p. 172.
20 See Eric Voegelin, The New Science of Politics (Chicago, rg52), pp. 107-32.
21 Essays of this kind run a great risk of becoming involved in theological

polemics, and the political scientists who write them run a risk of getting out

of their depth, but it does seem to me that Niebuhr's concept of sin can illu-
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from the last eight hundred years of Western thought. I use
"good"

here to mean moral insights and not merely civilizational accoutre

ments such as the competent practice of medicine (though some of

these facilitate the good life, as Aristotle saw).

Unlike Niebuhr, Voegelin is not concerned with the justification of

political institutions, and Dante Germino overstates the case when he

says that Voegelin "displays a lively appreciation for the institutional
achievements of modern liberalism."22 Though he invokes human

minate an aspect of Voegelin's thought which must trouble many readers. Im

plicit in the Voegelinian critique of modern thought is an idea of sin which

Niebuhr would have termed overly
"Pelagian"

and insufficiently Augustinian.
Pelagianism regards sin more or less without qualification as "a conscious de

fiance of God's will and an explicit preference of evil, despite the knowledge of

the
good"

(The Nature and Destiny of Man, I, p. 245). In the Augustinian view,

sin involves a defect of the will; however, it need not involve the deliberate

choice of evil. Niebuhr favored the Augustinian view because it seemed to him

to be more consistent with human psychology. The distinction is important,
for it helps us to see that, whatever may have been Locke's standing with God,
we have no evidence that his thought involved deliberate ill will.

I choose Locke, even though Voegelin dismisses him in a footnote as a modern

proponent of
"pleonexy,"

or greed (Order and History, III: Plato and Aristotle

[Baton Rouge, La., 1957], P- 33). because he lends himself nicely to the sort of

analysis perfected by Voegelin and employed by his student Ellis Sandoz in

"The Civil Theology of Liberal Democracy: Locke and His
Predecessors"

(Jour

nal of Politics 34 [1972] : 2-36). Sandoz describes Locke as a "genuine revolu

tionary in the full meaning of that
term"

whose "true profundity is perhaps

obscured by an ambivalence that was probably calculated and which followed

from his systematic intention to break with the classical and Christian tradition

in philosophy and religion while appearing to be the true advocate of that tra
dition."

He continues: "His [Locke's]
'caution'

may be understood, not in

terms of the degree of the breakwhichwas in fact thoroughgoing, but in terms

of a reluctance to identify his intentions
clearly"

(pp. 13, n).

It is true that Locke's thought helped to create a climate in which capitalism

and natural science could become mixed blessings ; it is also true that he hardly
stemmed, and probably furthered, the secularization of Western culture. But

the evidence that he willed these developments does not exist, and a more

balanced view of his thought might be that it reflects both independent inquiry
and traditional faith. John Dunn makes a convincing case for the following as
sertion (though a reading of Leo Strauss suggests that the assertion might be

better made about Voegelin and his followers than about Strauss and his) : "If,
as Strauss and his followers insist, Locke was in fact of Hobbes's party, he was

surely of Hobbes's party without knowing it. In fact, the party membership

ascribed in this way appears more as a piece of twentieth-century taxonomy
than an observation on seventeenth-century experience, however cautious or

incautious in expression this latter may have
been"

(The Political Thought of

John Locke [Cambridge, ig6g], p. 219).
22 Beyond Ideology, p. i8r, n. 42. Nonetheless, Germino's introduction to

Voegelin's political theory (pp. 161-85) ls generally fair and judicious and is to

be recommended. He bases his assertion that Voegelin appreciates the institu

tions of liberalism on "Der Liberalismus und seine
Geschichte,"

in Eric Voegelin

et al., Christentum und Liberalismus (Munich, r96o), pp. 11-42. This article is

primarily a discussion of German liberalism ; it is not a comprehensive treatment

of the liberal impulse, especially as it has existed historically in England and

America.

Other helpful interpretations of Voegelin are Bernhard W. Anderson, "Poli

tics and the Transcendent : Eric Voegelin's Philosophical and Theological Anal

ysis of the Old Testament in the Context of the Ancient Near
East,"

Political

Science Reviewer 1 (1971): i-2g; John H. Hallowell, "Existence in Tension:
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dignity against the institution of slavery, Voegelin is primarily con

cerned with transcendence. It is important to notice, however, that he

admits the possibility that a "good
society"

might exist within a

modern democratic framework. It is in his discussion of the "good
society"

and, indeed, in his entire discussion of transcendence and its

relation to pohtical order that he has something unique and valuable

to say. A society is good in Voegelin's sense if at least a minority are

able to lead the "life of
reason"

in it and if the "life of
reason"

becomes

a force in its culture, including its pohtical life. The life of reason is the

life of the philosopher, who is open to transempirical, or transcendent,
reahty.23

Though his critique of modern thought reflects an awareness of the

reahty of sin, Voegehn is a Platonist and, unlike Niebuhr, does not

exphcitly employ the concepts of sin and
grace.24 Niebuhr would have

expressed reservations about the perfectionistic overtones of Voegelin's

claim for philosophy, arguing the inadequacy of any political theory
that fails to take conscious account of the reality and persistence of sin.

Niebuhr did not speak of the soul as ordered by attunement to tran

scendent reality, and he was not concerned explicitly with the relation

between the order of the soul and pohtical order. Yet one of his major

themes was the social role of religion, and he sensed the relation of the

character traits of sinful men in a state of grace to the relatively good

polity.

VI

That a relation exists between the order of the soul and political

order is, of course, a Platonic insight. If political scientists were to try
to understand and teach it, they would try to understand and teach

Plato and Voegelin. If they were to admit the
realit}'

and persistence of

sin, they would pay increased attention to Niebuhr. If they recognized
Niebuhr's weakness on natural law and saw that, if a spiritual renewal

is to occur in the West, it will very likely be Christian in nature, they
would study and teach medieval and neo-Thomist philosophy. If they
shared Niebuhr's insights on the value of toleration, they would make
their students aware and appreciative of the variety of ethnic and

religious traditions that make up American culture. If they were

modestly successful in these undertakings, they would find themselves

Man in Search of His
Humanity,"

Political Science Reviewer 2 (rg72): 162-84;
Bruce Douglass, "The Gospel and Political Order: Eric Voegelin on the Poh

tical Role of
Christianity,"

Journal of Politics 38 (ig76): 25-45.
23 On the "good

society"

and human dignity, see Eric Voegelin, "La societe
industrielle a la recherche de la

raison,"

in Raymond Aron et al., Colloqves de
Rheinfelden (Paris, i960), pp. 44-64, esp. 53-64.

24 Voegelin's position on the Atonement has never been clear, and questions

have increased since the appearance of Order and History, IV: The Ecumenic

Age (Baton Rouge, La., 1974).
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approaching the history of philosophy and religion as the history of

man's attempt to define his experience of reality. Recognizing the

inabihty of science to guarantee
"objective"

knowledge of the em

pirically observable, they would have no reason not to pursue knowl

edge of a transcendent reahty, and they might consider the experience
of such reahty to be knowledge.

I do not know whether this approach would create a body of in

fluential persons committed to the life of reason. It is highly possible,
however, that pohtical science might restore part of the religious spirit

in which the country was founded, or at least help preserve what is left
of it. In the process it might help us to acquire religious insights more
profound than those of Enlightenment deism. Itmight also help prevent
a major leadership problem from developing in the country.25

It is important to recognize that a sense of tragedy of the kind that

emerged in postwar Europe and that is now emerging in America is a

sign of maturity in a society, a source of hope precisely because it

curbs prideful optimism. Moreover, history is ironical, and out of sinful
developments in the history of ideas moral insights may emerge which

may ormay not have been contained, with varying degrees of
explicit-

ness, in earher thought, and which become impressed on the public

consciousness. For this reason, and because of our own limitations, we

ought to view our Lockeian heritage with considerable humility. This

much, at least, follows from an examination of Niebuhr's thought.

25 A political leader is able to obtain widespread support for his positions on

major public issues with relatively little recourse to coercion. This is not the

place for a discussion of the problem of leadership in democratic societies ; it was

not a matter that concerned Niebuhr, perhaps because the subject lends itself

to the kind of moral perfectionism against which he warned. But he clearly

saw that some men are better than others, and in a sense his thought is relevant

to the problem. One has only to survey the qualities generally associated with

political leadership on the national level in England and America: honesty,

integrity, a sense of identity with past personal and national accomplishments,
the capacity to live with one's foibles, political savvy, self-confidence, ease of

manner, and a sense of where the country should be going. A student of Niebuhr

might inquire whether a religious environment is not a necessary condition for

the development of some of these qualities.
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